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RESOLUTION NO. 78
(As Amended)

RESOLUTION OF THE BOARD OF TOWN COMMISSIONERS

TO AMEND ARTICLE II OF THE CHARTER OF THE TOWN

OF BEL AIR TO EXTEND THE CORPORATE BOUNDARIES

ARD TO DESIGNATE THE ZONING CLASSIFICATION OF
THE LAND BEING ANNEXED.

A Resolution of the Board of Town Commissioners, adopted pursuant to
the authority of Article 11-E of the Constitution of Maryland, Section 19 of
Article 23A of the Annotated Code of Maryland, 1957, (1987 Replacement
Volume), entitled "Corporations - Municipal", subheading '"Annexation", to
enlarge the corporate boundaries of the Town of Bel Air by amending the
Public Local Law of Harford County, being a part of Article 13 of the Code of
Public Local Laws of Maryland by adding to Section 202 entitled Additionms,
paragraph "N", to Article II CORPORATE LIMITS of the Charter of the Town of
Bel Air, annexing to said corporate boundaries the following area, contiguous
to and adjoining the present corporate boundaries of the Town of Bel Air, on
the easterly side of Relocated MD Rt. 24, being the land owned by the Bel Air

Land Development VIII Limited Partnership, C. Kelly Smith - General Partner,

which is particularly and separate described as follows:

Beginning for the same at a point at the end of the first or North 35 46'
42" East 1121.63 foot line of Exhibit 'B' of that parcel of land which was
conveyed by Charles M. Tatelbaum, assignee, to Bel Air Land Development V
Limited Partnership by deed dated June 3, 1986, and recorded among the Land
Records of Harford County, Maryland in Liber C.G.H. 1323, folio 236, said
point being also on the southwesterly side of Atwood Road as shown on a plat
entitled "Atwood Road Extension Right-of-Way Plat for Town of Bel Air, dated
June 12, 1967, and recorded among the Plat Records of said Harford County in
Plat Book G.R.G. 19, folio 16, running thence binding on a part of the
southwesterly side of Atwood Road, as shown on said plat, and binding on a

part of the second line of the herein above mentioned deed, as now surveyed



(1) South 36 19' 50" East 1500.40 feet to the end of the fourth or North 03
41' 59" East 30.67 foot line of that parcel of land which was conveyed by
Charles M. Tatelbaum Assignee and 0ld Court Savings and Loan, Inc. to Harford
County, Maryland, by deed dated October 30, 1985, and recorded among said
Land Records in Liber C.G.H. 1295, folio 732, said conveyance being for the
bed of proposed MacPhail Road, thence leaving the southwesterly side of
Atwood Road, binding reversely on all of the fourth 1line of the last
mentioned deed, which is the westerly side of proposed MacPhail Road, (2)
South 03 41' 59" West 30.67 feet, running thence binding reversely on all of
the third 1line of the hereinabove 1last mentioned deed, which 1is the
northwesterly side of proposed MacPhail Road, (3) southwesterly by a curve to
the right having a radius of 2835.00 feet and a length of 548.31 feet, said
curve being subtended by a chord bearing South 49 18' 23" West 547.46 feet
to intersect the northeasterly right-of-way line of Relocated Route 24 as
shown on Maryland State Highway Administration Right-of-Way Plat No. 48482,
thence leaving the northwesterly side of said proposed MacPhail Road, and
binding along the northeasterly Right-of-Way Line of Relocated Route 24, as
shown on said Right-of-Way Plat No. 48482, and as shown on Right-of-Way Plat
No. 48481, the thirteen following courses, viz: (4) North 47 23' 47" West
34.61 feet, (5) North 55 34' 41" West 208.84 feet, (6) North 53 11' 23"
West 202.11 feet, (7) North 45 40' 30" West 101.12 feet, (8) North 51 54°'
55" West 200.16 feet (9) North 62 10' 31" West 50.49 feet, (10) North 05
16' 44" ' East 99.15 feet, (11) North 60 20' 35" West 60.00 feet, (12) South
29 39' 26" West 93.54 feet, (13) North 62 10' 31" West 50.49 feet, (14)
North 54 12' 21" West 200.00 feet, (15) North 45 40' 35" West 101.12 feet
and (16) North 60 24' 33" West 70.92 feet to a point on the first line of
the herein above first mentioned deed (C.G.H. 1323, folio 236) thence leaving
the northeasterly right-of-way line of Relocated Route 24, binding on the
remainder of the first 1line of said above first mentioned deed, and binding

reversely on all of the second or South 47 01' 10" West 1014.57 foot line of
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Schedule fA' of that parcel of land which was conveyed by Bel Air Plaza, Inc.
et al to C & E. Realty Company by deed dated June 23, 1976, and recorded
among said Land Records in Liber H.D.C. 1001, folio 991, as now surveyed (17)

North 35 45' 33" East 1013.81 feet to the place of beginning.

Containing 24.999 acres of land more or less.

Being a part of Exhibit "B" of that parcel of land which was conveyed
by Charles M. Tatelbaum, assignee, to Bel Air Land Development V Limited
Partnership by deed dated June 3, 1986, and recorded among the Land Records
of Harford County, Maryland in Liber C.G.H. 1323, folio 236.

Subject to the following:

1. A Right-of-Way Agreement dated March 23, 1966, and recorded among
the aforesaid Land Records in Liber G.R.G. 707, folio 125 by and
between W. Edgar Durham, et al, and the Harford County
Metropolitan Commission.

2. A Right-of-Way Agreement dated November 26, 1984, and recorded
among the aforesaid Land Records in Liber H.D.C. 1259, folio 158,
by and between The Gerritt Company, Inc., and the Chesapeake and
Potomac Telephone Company of Maryland.

3. A Right-of-Way Agreement dated March 20, 1985, and recorded among
the aforesaid Land Records in Liber H.D.C. 1264, folio 47, by and
between The Gerritt Company, Inc. and Baltimore Gas and Electric

Company .

WHEREAS, on the 17th day of October, 1988, there was formally
presented to the Commissioners of Bel Air a written consent to this
Resolution signed by the owners of not less than twenty-five percent (25%) of
the assessed valuation of the real property located in the area to be
annexed, requesting that the corporate boundaries of the Town of Bel Air be

enlarged by annexing the area so described.



WHEREAS, the Town of Bel Air has caused to be made a verification of
the signatures on said consent to annexation and has verified that the
persons signing that petition represent at least twenty-five percent (25%) of
the persons who reside in the area to be annexed and who are registered to
vote in the county elections for Harford County, in which said area is
located and that the persons signing the consent to annexation are the owners
of at least twenty-five percent (25%) of the assessed valuation of the real
property located in the area sought to be annexed.

WHEREAS, it appears that the consents meet all the requirements of
law.

Section 1. NOW, THEREFORE, BE IT RESOLVED by the Commissioners of
Bel Air that the corporate boundaries of the Town of Bel Air be and the same
are hereby enlarged by adding or annexing thereto the area contiguous to and
adjoining the present corporate boundaries as particularly described 1in the
aforesaid title to this Resolution;

Section 2. AND BE IT FURTHER RESOLVED that the conditions and
circumstances applicable to the change in the said corporate boundaries and
to the residents of the property in the area so annexed are as follows:

(a) that the persons residing in the area to be annexed and the
owners of all property therein shall be generally subject to the provisions
of the Charter of’the Town of Bel Air, without special treatment as to rates
of the municipal tax, or as to municipal services and facilities.,

(b) that the designation of the =zoning classification of the land
lying within the area herein described and hereby annexed shall be "B-3"
General Business District and R-O Residential Office District as indicated on
Exhibit A attached hereto and described in the Zoning Ordinance of the Town
of Bel Air, and shall be subject to all provisions and conditions of said
Ordinance which are applicable to a "B-3" General Business District and the

R-0O Residential Office District.
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(c) that Bel Air Land Development VIII Limited Partnership and its
successors and assignees, owners of the land described in this resolution,
shall submit a preliminary site plan and a final site plan for the
development of such lands for review and approval by the Planning Commission
of the Town of Bel Air and by the Commissioners of Bel Air before any
construction for such development shall occur. Such review and approval
shall be accomplished in accordance with procedures and standards set forth
in the Bel Air Zoning Ordinance No. 208, and any revisions, amendments or
updates thereto.

(d) that prior to development of the subject property, all necessary
agreements shall be secured from MD American Water Works, the Town of Bel Air
and Harford County for provision of water and sewer service in accordance
with State and other applicable laws, regulations and policies.

(e) that the developer shall provide a landscaped visual screen,
buffering the proposed development from the residential development on Atwood
Road.

(f) that all necessary approvals shall be obtained from Maryland
Water Resource Administration and the U. S. Corps of Engineers prior to
development. Development in floodplain and wetland areas shall be avoided to
the greatest extent possible.

(g) that the developer shall provide rental housing units at or below
prevailing market rates or offices on the portion of the property, designated
as "area one" in Exhibit A attached hereto.

(h) that the developer shall maintain existing tree cover to the
greatest extent possible.

(i) that the developer shall be responsible for all costs involved in
any necessary traffic signalization improvements required because of the
proposed development on Atwood Road and on MacPhail Road.

(j) that the developer shall retain the wetland areas in their

natural state as a park like amenity to the project.



(k) that the developer be responsible for the resurfacing of §S.
Atwood Road adjacent to the subject parcel.

(1) that the proposed shopping center shall not exceed 110,000 square
feet in size.

Section 3. AND BE IT FURTHER RESOLVED THAT ARTICLE IT of the
Charter of the Town of Bel Air, is hereby amended by adding to Section 202
ADDITIONS of said Article, paragraph "N" being the fourteenth addition to the
corporate limits following adoption of Resolution No. 47 repealing and
reenacting the Charter of the Town of Bel Air with a new article II setting
forth a comprehensive metes and bounds description of the'corporate limits of
Bel Air, effective June 15, 1977. Said amendment as follows:

Section 202. Additions

**k% (N) BEGINNING FOR THE SAME at a point at the end
of the first or North 35°¢ 46' 42" East 1121.63 foot line of Exhibit "B" of
that parcel of land which was conveyed by Charles M. Tatelbaum, assignee, to
Bel Air Land Development V Limited Partnership by deed dated June 3, 1986,
and recorded among the Land Records of Harford County, Maryland in Liber
C.G.H. 1323, folio 236, said point being also on the southwesterly side of
Atwood Road as shown on a plat entitled "Atwood Road Extension Right-of-Way
Plat for Town of Bel Air", dated June 12, 1967, and recorded among the Plat
Records of said Harford County in Plat Book G.R.G. 19, FOLIO 16, and being at
the beginning of the ninety-sixth or South 36 ° 27' East 1585.51 foot line of
Article II Section 201 of the Charter of the Town of Bel Air running thence
binding on a part of the southwesterly side of Atwood Road, as shown on said
plat, and binding on a part of the second line of the herein above mentioned
deed, and binding on a part of said ninety-sixth line of the Charter of the
Town of Bel Air, as now surveyed.

(1) South 36°19' 50" East 1500.40 feet.

(2) South 03° 41' 59" West 30.67 feet.

*k¥kx Supplement #23 (2/2/88)
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(3)

(4)
(5)
(6)
7N
(8)
9)
(10)
(11)
(12)
(13)
(14)
(15)

(16)

(17)

Southwesterly by a curve to the right having a radius of 2835.00 feet
and a length of 548.31 feet, said curve being subtended by a chord
bearing South 49° 18' 23" West 547.46 feet to intersect the
northeasterly right-of-way line of Relocated Route 24 as shown on
Maryland State Highway Administration Right-of-Way Plat No. 48482,
thence leaving the northwesterly side of said proposed MacPhail Road,
and binding along the northeasterly Right-of-Way Line of Relocated
Route 24, as shown on said Right-of-Way Plat No. 48482, and as shown
on Right-of-Way Plat No. 48481, the thirteen following courses, viz:
North 47° 23' 47" West 34.61 feet.

North 55° 34' 41" West 208.84 feet.

North 53° 11' 23" West 202.11 feet.

North 45° 40' 30" West 101.12 feet.

North 51° 54' 55" West 200.16 feet.

North 62° 10' 31" West 50.49 feet.

North 05° 16' 44" East 99.15 feet.

North 60 ° 20' 35" West 60.00 feet.

South 29 ° 39" 26" West 93.54 feet.

North 62 ° 10' 31" West 50.49 feet.

North 54 ° 12' 21" West 200.00 feet.

North 45 ° 40' 35" West 101.12 feet.

North 60° 24' 33" West 70.92 feet to a point, and binding on part of
the ninety-fifth line of said Article II Section 201 of the Charter of
the Town of Bel Air as now surveyed.

North 35° 45' 33" East 1013.81 feet to the place of beginning.

Containing 24.999 acres of land more or less.



Section 4. AND BE IT FURTHER RESOLVED that this Resolution shall
become effective at the end of forty-five (45) days following its final
enactment unless a proper petition for referendum hereon shall be filed as

permitted by law.

INTRODUCTION: November 7, 1988

PUBLIC HEARING: December 19, 1988

ENACTMENT; February 6, 1989

EFFECTIVE: March 23. 1989

AYES: 3

NAYES: 2 (Cormissioners Close and Robbins)
ABSENT: 0

“Geoffref R./Qlose, Chairman
Board Af Commissioners

e 7 (Dl
B
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RESOLUTION NO. 92
AN AMENDMENT TO RESOLUTION NO. 78
A RESOLUTION OF THE BOARD OF TOWN COMMISSIONERS
TO AMEND ARTICLE II OF THE CHARTER OF THE TOWN
OF BEL AIR TO EXTEND THE CORPORATE BOUNDARIES
AND TO DESIGNATE THE ZONING CLASSIFICATION OF
THE LAND BEING ANNEXED
A Resolution of the Board of Town Commissioners adopted
pursuant to the authority of Article 11-E of the Constitution of
Maryland, Section 19 of Article 23A of the Annotated Code of
Maryland, 1957, (1990 Replacement Volume), entitled "Corporations -
Municipal", subheading "Annexation", to amend Section 2, subsection
(g) of Resolution No. 78, being the land owned by the Bel Air Land

Development VIII Limited Partnership, which is particularly and

separately described as follows:

Beginning for the same at a point at the end of the first or
North 35° 46'42" East 1121.63 foot line Qf Exhibit B of that
parcel of land which was conveyed by Charles M. Tatelbaunm,
assignee, to Bel Air Land Development V Limited Partnership by deed
dated June 3, 1986, and recorded among the Land Records of Harford
County, Maryland in Liber C.G.H. 1323, folio 236, said point being
also on the southwesterly side of Atwood Road as shown on a plat
entitled "Atwood Road Extension Right-of-Way Plat for Town of Bel
Air, dated June 12, 1967, and recorded among the Plat Records of
said Harford County in Plat Book G.R.G. 19, folio 16, running
thence binding on a part of the southwesterly side of Atwood Road,
as shown on said plat, and binding on a part of the second line of
the herein above-mentioned deed, as now surveyed (1) South 36°
19'50" East 1500.40 feet to the end of the fourth or North 03°
41'59" East 30.67 foot line of that parcel of land which was
conveyed by Charles M. Tatelbaum Assignee and Old Court Savings and
Loan, Inc. to Harford County, Maryland, by deed dated October 30,
1985, and recorded among said Land Records in Liber C.G.H. 1295,
folio 732, said conveyance being for the bed of proposed MacPhail
Road, thence leaving the southwesterly side of Atwood Road, binding

reversely on all of the fourth line of the last mentioned deed,



which is the westerly side of proposed MacPhail Road, (2) South 03°
41'59" West 30.67 feet, running thence binding reversely on all of
the third line of the heréinabove last mentioned deed, which is the
northwesterly side of proposed MacPhail Road, (3) southwesterly by
a curve to the right having a radius of 2835.00 feet and a length
of 548.31 feet, said curve being subtended by a chord bearing South
49° 18'23" West 547.46 feet to intersect the northeasterly right-
of-way line of Relocated Route 24 as shown on Maryland State
Highway Administration Right-of-Way Plat No. 48482, thence leaving
the northwesterly side of said proposed MacPhail Road, and binding
along the northeasterly Right-of-Way Line of Relocated Route 24, as
shown on said Right-of-Way Plat No. 48482, and as shown on Right-
of-Way Plat No. 48481, the thirteen following courses, viz: (4)
North 47° 23747" West 34.61 feet, (5) North 55° 34'41" West
208.84 feet, (6) North 53° 11723" West 202.11 feet, (7) North 45°
40'30" West 101.12 feet, (8) North 51° 54’'55" West 200.16 feet,
(9) North 62° 10'31" West 50.49 feet, (10) North 05° 16'44" East
99.15 feet, (11) North 60° 20’35" West 60.00 feet, (12) South 29°
39726" West 93.54 feet, (13) North 62° 10731" West 50.49 feet,
(14) North 54° 12721" West 200.00 feet, (15) North 45° 40"35"
West 101.12 feet and (16) North 60° 24733" West 70.92 feet to a
point on the first line of the hérein above first mentioned deed
(C.G.H. 1323, folio 236) thence leaving the northeasterly right-of-
way line of Relocated Route 24, binding on the remainder of the
first 1line of said above first mentioned deed, and binding
reversely on all of the second or South 47° 01°10" West 1014.57
foot line of Schedule A of that parcel of land which was conveyed
by Bel Air Plaza, Inc. et al to C. & E. Realty Company by deed
dated June 23, 1976, and recorded among said Land Records in Liber
H.D.C. 1001, folio 991, as now surveyed (17) North 35° 45’33" East

1013.81 feet to the place of beginning.
Containing 24.999 acres of land more or less.

Being a part of Exhibit "B" of that parcel of land which was



conveyed by Charles M. Tatelbaum, assignee, to Bel Air Land
Development V Limited Partnership by deed dated June 3, 1986, and
recorded among the Land Records of Harford County, Maryland in
Liber C.G.H. 1323, folio 236.
Subject to the following:
1. A Right-of-Way Agreement dated March 23, 1966, and
recorded among the aforesaid Land Records in Liber G.R.G.
707, folio 125 by and between W. Edgar Durham, et al, and
the Harford County Metropolitan Commission.
2. AaRight—of—Way Agreement dated November 26, 1984, and
recorded among the aforesaid Land Records in Liber H.D.C.
1259, folio 158, by and between The Gerritt Company,
Inc., and the Chesapeake and Potomac Telephone Company of
Maryland.
3 A Right-of-Way Agreement dated March 20, 1985, and
recorded among the aforesaid Land Records in Liber H.D.C.
1264, folio 47, by and between The Gerritt Company, Inc.

and Baltimore Gas and Electric Company.

WHEREAS, the Town of Bel Air received a written request
to amend Section 2 (g) of Resolution No. 78, as approved on
February 6, 1989, to permit the property to be developed and used
for a child care center and offices. (A copy of the letter is

attached hereto as Exhibit B); and

WHEREAS, the Town of Bel Air recognizes the need to
permit alternative uses on the subject property in addition to

those originally approved.

NOW, THEREFORE, BE IT RESOLVED by the Bel Air Board of
Town Commissioners that Resolution No. 78, Subsection 2 (g) be
amended as follows:

Section 2. AND BE IT FURTHER RESOLVED that the
conditions and circumstances applicable to the change in the said

corporate boundaries and to the residents of the property in the
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area so annexed are as follows:

(a) that the persons residing in the area to be annexed
and the owners of all property therein shall be generally subject
to the provisions of the Charter of the Town of Bel Air, without
special treatment as to rates of the municipal tax, or as to
municipal services and facilities.

(b) that the designation of the zoning classification of
the land lying within the area herein described and hereby annexed
shall be "B-3" General Business District and R-0 Residential Office
District as indicated on Exhibit A attached hereto and described in
the Zoning Ordinance of the Town of Bel Air, and shall be subject
to all provisions and conditions of said Ordinance which are
applicable to a “B-3" General Business District and the R-0
Residential Office District.

(c) that Bel Air ©Land Development VIII Limited
Partnership and its successors and assignees, owners of the land
described in this Resolution, shall submit a preliminary site plan
and a final site plan for the development of such lands for review
and approval by the Planning Commission of the Town of Bel Air and
by the Commissioners of Bel Air before any construction for such
development shall occur. Such review and approval shall be
accomplished in accordance with procedures and standards set forth
in the Bel Air Zoning Ordinance No. 208, and any revisions,
amendments or updates thereto.

(d) that prior to development of the subject property,
all necessary agreements shall be secured from MD American Water
Works, the Town of Bel Air and Harford County for provision of
water and sewer service in accordance with State and other
applicable laws, regulations and policies.

(e) that the developer shall provide a landscaped visual
screen, buffering the proposed development from the residential
development on Atwood Road.

(f) that all necessary approvals shall be obtained from
Maryland Water Resource Administration and the U. S. Corps of

Engineers prior to development. Development in floodplain and
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wetland areas shall be avoided to the greatest extent possible.

(g) that the developer shall provide a child care

center, rental housing units at or below prevailing market rates or

offices on the portion of the property, designated as "area one" in
Exhibit A attached hereto.

(h) that the developer shall maintain existing tree
cover to the greatest extent possible.

(i) that the developer shall be responsible for all
costs involved in any necessary traffic signalization improvements
required because of the proposed development on Atwood Road and on
MacPhail Road.

(j) that the developer shall retain the wetland areas in
their natural state as a park-like amenity to the project.

(k) that the developer be responsible for the
resurfacing of S. Atwood Road adjacent to the subject parcel.

(1) that the proposed shopping center shall not exceed

110,000 square feet in size.

AND BE IT FURTHER RESOLVED that this Resolution shall
become effective at the end of forty-five (45) days following its
final enactment unless a proper petition for referendum hereon

shall be filed as permitted by law.

INTRODUCTION: October 4, 1993

PUBLIC HEARING: Movember 15, 1993

ENACTMENT : November 15, 1993

EFFECTIVE: January 4, 1994

AYES: 4

NAYES: 0

ABSENT: 0

ABSTAINED: 1 (Commissioner @?W%‘g)&/
McComas) _ W. Eugéne Graybeal, Chairman

Board of Town Commissioners

T 2 O,
JZ;¢%7A. Oliver, Town Clerk
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» | TOWN OF BEL AIR

v

DEPARTMENT OF PLANNING AND PUBLIC WORKS

705 CHURCHVILLE ROAD (410) 879-9500/9507
BEL AIR, MARYLAND 21014 FAX (410) 838-0775

BOARD OF COMMISSIONERS

W. Eugene Graybeal Carol L. Deibel Christopher G. Schiehr

Mark S. Decker Director of Planning and Superintendent of Public Works
Susan K. McComas Community Development 638-4536

Russell O. Poole 638-4540 .

Joseph H. Brooks

June 3, 1994

Albert J. A. Young, Esquire
Brown, Brown and Brown, P. A.
200 S. Main Street

Bel Air, MD 21014

Re: RVG Management and Development Company Application -
MacPhail Crossing East

Dear Mr. Young:

The Bel Air Planning Commission reviewed your client’s request for
re-subdivision, site plan approval and conditional use review of
the MacPhail Crossing East project at its June 2, 1994 meeting.
The Plarning Commission approved the requestéd subdivision subject
to submission of a plat for recordation, which designates the
Frankel lot as Lot D and indicates the metes and bounds information
necessary on the Frankel parcel.

The Planning Commission approved the preliminary site plaﬁ subject
to submission of a final plan that indicates the following:

1. Dumpster locations shall be noted on the site plan.

2. A one-way traffic system shall be clearly noted in the
rear of the building on the east side.

3s The Planning Commission requests that the 75 foot setback
from MacPhail Road be waived and approved by the Town
Board of Commissioners.

4, The Department of Public Works’ requirements, as shown on
the checklist provided to your client, be included on the -
final site plan.

5« Landscaping be proviced as described at the hearing.
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Albert J. A. Young, Esquire
June 3,; 1994

Page 2
6. The owner enter into an appropriate agreement with all
affected property owners for maintenance of the
stormwater management and parking areas. (A copy of the
agreement should be provided to the Town of Bel Air,
Department of Public Works.) -
7s Resurfacing of Atwood Road shall be provided as required

by the annexation conditions set forth in Resolution No.
78, as amended, dated March 23, 1989.

8. Sidewalks shall be installed along Atwood Road and
MacPhail Road. ,

9. Stormwater management érading'plans shall be submitted in
accordance with Town requirements.

The Planning Commission also recommended approval of the
conditional use request to the Town Board of Commissioners,
suggesting first that the Town Board require a market study and a
traffic study, as well as suggesting that a waiver be granted for
the setback from MacPhail Road in order to preserve the existing
tree stand. The conditional use approval recommendation was
subject to the following:

1. An annual review.

2. That the Town Board of Commissioners find that the market
study shows an acceptable need for such a facility.

3. That the traffic study look at the impact on surrounding
properties, particularly along Atwood Road, to determine
the impact on the neighborhood.

This recommendation has been forwarded to the Town Board of
Commissioners for its consideration. A public hearing is scheduled
for Monday, June 20, 1994, at 7:30 p.m. at the Bel Air Town Hall.

Should you have any questions about the approvals, recommendations
Oor your submission requirements, please do not hesitate to call.

Very truly yours,
] .
arol L. Deibel"

Director of Planning &
Community Development
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DEPARTMENT Ul-"PLANNING AND PUBLIC WORKS

705 CHURCHVILLE ROAD (410) 879-9500/9507
BEL AIR, MARYLAND 21014 FAX (410) 838-0775 -
BOARD OF COMMISSIONERS
W. Eugene Graybeal Carol L. Deibel Christopher G. Schiehr
Mark S. Decker Director of Planning and Superintendent of Public Works
Susan K. McComas Community Development 638-4536

Russell O. Poole 638-4540
Joseph H. Brooks

June 21, 1994

Albert J. A. Young, Esquire
Brown, Brown and Brown, P. A.
200 S. Main Street

Bel Air, MD 21014

Re: RVG Management and Development Company
Conditional Use Application - MacPhail Crossing East

Dear Mr. Young:

The Bel Air Board of Town Commissioners reviewed your request to
construct two commercial buildings totalling 90,000 square feet at
MacPhail Crossing East project at its June 20, 1994 meeting. The
Board approved your request subject to the following conditions:

1. An annual review.

g No deliveries or trash removal shall be permitted between
7 p.m. and 7 a.m.

3. The developers shall comply with all of the Development
Regulations performance standards and design guidelines
for the Route 24 corridor overlay district with the
exception of the maximum 75 foot setback from MacPhail
Road. The setback from MacPhail Road shall be a maximum
of 165 feet to allow for retention of the existing tree
cover. ‘

4. All annexation conditions, as stated in Resolution No.
78, shall be satisfied.

5. Landscaping shall be coordinated with the Town’s Planning
Department to assure coordination with the Town's
landscaping plans in the Route 24 corridor right-of-way
area.



Albert J. A. Young, Esquire

June 21,
Page 2

1994

Further, this approval was based on the following findings of fact:

1'

Zoning of the subject property is B-3 General Business
District, and a grocery store and a toy store are each
permitted uses in the subject zone.

The Board finds good cause was shown to grant the
requested setback waiver for MacPhail Road based on the
Town’s desire to retain the forest cover on the property
to the greatest extent possible. This is particularly
important on this property because of the existing
annexation conditions requiring tree retention.

The existing level of service on all connecting roads is
acceptable. Based on evidence received, the level of
service will continue to be within the acceptable range
upon completion of the project.

On-site parking is sufficient to meet the needs of the
development and Development Regulation requirements cited
in Section 9.02.

The grocery store and the toy store will each provide a
reasonably convenient and useful retail opportunity for
the general public’s use. The applicant has demonstrated
reasonable need for the proposed development based on the
applicant’s market study and other evidence presented.

The prbposed location would allow easy and safe
pedestrian and vehicular access to the facilities.

A substantial landscape and fence screen is provided to
buffer the proposed use from nearby residential units.

A substantial portion of the property will be retained in
a natural state to accommodate forest conservation and
environmental protection needs.

Design considerations noted as guidelines in the
Development Regulations have been adequately addressed.
The buildings will have a low profile with all sides of
the same material and finish. Required fenestration and
building facade relief is provided. Service areas are
screened by fencing and landscaping. The building will
be muted gray with split-face block, similar in nature to
the buildings at Harford Mall. Extensive landscaping is
provided using board-on-board fencing to buffer and
enhance the project. Finally, the lighting and signage
will be limited in size and quantity.



T

Albert J. A. Young, Esquire
June 21, 1994
Page 3

10. The proposal will provide additional job opportunities
for area citizens and enhance the local tax base and
fiscal health, an objective of the economic development
element of the Comprehensive Plan.

11. The land is shown as commercial in the Town'’s
Comprehensive Land Use Plan.

12. The Planning Commission reviewed the request and
recommended approval.

The Board further adopted and incorporated therein the applicant’s
"Zoning Ordinance Requirements Checklist..." with respect to
applicable Development Regulations cited in Section 11.06
Conditional Uses; Section 11.07.B Performance Standards; Section
8.02 Enviromnmental Overlay District, and Section 8.06 Route 24
Corridor Overlay District.

The Town wishes you the very best in your proposed endeavor. If you
have any questions about the approval or the remaining permit
process, please do not hesitate to call.

Very truly yours,

" Carol L. Deibel
Director of Planning &
Community Development

CLD:ss

cc: Commissioners’ Reading File
William N. McFaul, Town Administrator
Planning Commission Reading File
Community Development Commission Reading File
Claire P. Blomguist, Town Counsel
Robert S. Syphard, Planner
- Robert Kahoe, Esquire -
Robert Lynch, State Highway Administration
Bob Gothier, RVG Management and Development Company
Leonard Parrish, G. W. Stephens, Jr. & Associates
Jeff Stratmeyer, Harford County Dept. of Public Works

N



TOW™ OF BEL AIR

DEPARTMENT OF PLANNING AND PUBLIC WORKS
705 CHURCHVILLE ROAD (410) 879-9500/9507
BEL AIR, MARYLAND 21014 FAX (410) 838-0775

BOARD OF COMMISSIONERS

Joseph H. Brooks Carol L. Deibel Christopher G. Schiehr
Stephen C. Burdette Director of Planning and Superintendent of Public Works
Susan K. McComas Community Development 638-4536

Mara D. Pais 638-4540

Russell O. Poole

August 4, 1995

Mr. Robert Gautier

RVG Management & Development Co.
431 Wren Court

Mechanicsburg, PA 17055

Re: Resubdivision Request/Signage Approval
Martin’s/Toys R Us

Dear Mr. Gautiler:

The Bel Air Planning Commission reviewed your request for
resubdivision and signage approval for the property located at
Maryland Route 24 and MacPhail Road in Bel Air at its August 3,
1995 meeting. The Planning Commission approved the subdivision as
outlined on the plat subject to the provisions as noted by the
Department of Planning and the Department of Public Works. These
requirements are as follows:

1. The signature blocks for Frankel, Shugram and Wallis
should reference new lot designations, as well as the
old.

2.4 The right-of-way with West MacPhail Road should not vary.
I1f it does, the variation should be shown specifically on
the plat. Subdivision requirements call for a 35 foot
right-of-way from center line for collector roads.

3. Harford County Water and Sewer Department must confirm
the locations of easements for County utilities. The
plat should be submitted for County review and
concurrence.

4. All necessary cross-easement and maintenance agreements,

including stormwater management area, parking, utility
and drainage easements, must be indicated on the plat and
recorded in the Harford County Land Records.

Additionally, the Planning Commission reviewed the signage request
for Martin’s and Toys R Us. The Planning Commission approved the
sign package as submitted for Martin’s and Toys R Us, including the
free-standing sign and the building signage with the following
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IN THE [RCUIT COURT FOR HARFORD ‘UNTY

pPetition of Steve Bulette
611 Red Oak Drive
Bel Air, MD 21014

and

Klein’s at Broadway and Main, Inc.,
a Maryland corporation

223 N. Main Street

Bel Air, MD 21014

and

Colgate Investments,

a Maryland general partnership
223 N. Main street

Bel Air, MD 21014

Petitioners

For Judicial Review of the Decision of the
Board of Town commissioners of the

Town of Bel Air

705 Churchville Road

Bel Air, MD 21014

In the Case of subdivision, Site Plan

and conditional Use Application of RVG
Management & Development Co. for MacPhail
Crossing East

civil Action
No.

CA 2687~ 36§

PETITION FOR JUDICIAL REVIEW

The Petitioners, by their undersigned attorneys and

"pursuant to Maryland Rule 7-202, request judicial

review of the

June 20, 1994 decision of the Board of Town commissioners of the

Town of Bel Air of June 20, 1994 granting the application by RVG

Managemiztllwnﬁyjifpment co. for conditional use,

' " READING FILE
R
GRAYBEAL [
McCOMAS [
POOLE 0

etc. The

JUL 08 1994

TOWN OF EEL AIR, MD.



|

No. 187
September Term, 1995

STEVE BULEITE, BT AL.

R.V.G. m -
« B AL,




In this oass, the Cirouit Court for Harford County
(Mhitfill, J.) affirmed & decision of the Bel Air Board of Town
Commissioners (Town Board or Town Commissioners) granting the
conditional use application submitted by appelles, R.V.G.
Masagemant & Development Co. (R.V.G), for the construction of a
supsrsarket and toy store at the intarsection of State Route 24
and West MacPhail Read in the Town of Bel Alr. Appellants,
Stave Buletts, Kisins at Broadway & Main, Ine., and Colgate
Investaants, here challenge the circuit court judgmant and
preasent the following issuss for our review:

1. Whether the Town Board arred

& conditional use application
n.v..muunn . ith

ﬂ‘““?&nm*&ow

3. Whether the Town Board abused its

2.

The facts i this cese, which are not disputed, were
socurately set forth by Jufge Whitfill in his Memorandus Opinion
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in question and would construct the
ot\ro cumzumw
Stores nuuyxmh whi. trades in
mm the name of Martins. The
stors would be operated by Toys R Us.
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shoulders and W It opened
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The court further explained that the intersection of State Route
24 and Business Route 1, which lies just north of the proposed
sits, is currently “"the retail center for the Town of Bel Air"
and contains shopping centers at each of its four corners.

In sccordance with the procedures set forth in the Bel Air
toning Ordinance (Zoning Ordinance),' appellee’s conditional use
application for the above described site was first considered by
the Design Reviev Committes,’ then by the Planning Commission
and, lastly, by the Town Board. The Design Review Committes
held & mesting on May 11, 1994 and thersafter submitted the
Binutes of its mesting to the Planning Commission.  After
bolding & hearing on June 1, 1994, the Planning Commission
recossended that the Town Board approve the conditional use but
suggestad that it require appelles to submit 1) a market study
showing an “acceptable need for such a facility® and 2) a
traffic study concerning the impact of traffic on the properties
swrounding the proposed site.

T™he Town Board considersd appelles’s application at a

i

.f;

b otharwise indicsted, all statutory references shall be to the

oo wmummnunmw
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public hearing held on June 20, 1994 and subsequently approved
the conditional use, subject to certain conditions. As ve have
said, appellants’ appeal to the circuit ocourt was not
successful. The court affirmed the decision of the Town Board
in & detailed, well-reasoned 49 page Memorandum Opinion and
Order.

I.

Appellants argue that, because appellee failed to comply
vith several sections of the Zoning Ordinance, the Town Board
erred in approving appellee’s conditional use application.

A. Compliance with § 8.02

rirst, appellant contends that the appelles “"failed to
submit an environmental report and to satisfy other requirements
of § s.02.% Section 8.02, entitled “Environmental Impact
“MMM.'M“MWMI

The 1 Impact Overlay uwu

Section 5.02A. It is undisputed that appslles’s proposed site
Lies within the Environmental Impact Overlay District,
Section 8.028 sets forth the procedures to be utilized in
identifying the specific rescurces to be protacted, and § §.02C
requires preparation of an “Environsental Ispact Assessaent



L]
Report® (EIAR). According to appellants, appellee failed to
comply with two specific paragraphs enumerated under § 8.02B and
did not submit the EIAR report required by § 8.02¢C.

Appellies does not dispute that it is required to comply
with § 9.02 but argues that compliance is not mandated at the
time that the Town Board considers the conditional use
application.

¥e agres vith appelles for the reasons thoroughly set forth
by the clrouit court in its MNemorandum Opinion and Order
(Memorandus Opinion). Inasmuch as neither party had cited any
appellats court decision or any opinions of the Circuit Court
for Narford County on this matter, the circuit court conducted
an axhaustive reviev of the purpose and procedures involved in
considering a conditional use application, as well as the
Snvironsental Overlay District requirements set forth in § 8.02.

The court sxplained that § 2.31 defines conditional use as
"s use that requires & degres of reviev to insure that the
design and location do not impings teo greatly on the
predoninate uses in the neighborhood.® MNoreover, the court
noted that § 11.06A governed conditional uses:




Based on the above sections,
granting conditional use applications, the Town Board is clearly
concerned with the location of the project and the preliminary

6
Hzt on location and site plan. Uses
as conditional uses may be approved
provided that:

1. The location is iate and not in
conflict with the ive Plan

The public health, safety, morals and
ml welfare vill not be adversely affected

Adequate off-street parking facilities
uu be provided

m utm will be pnvuu tor
m. mnm "

site plan approval.

The court emphasized that
Pistrict requirements contained in § 8.02C, on the other hand,
are geared toward the engineering, design, and construction
phase of development, which commences once a conditional use
application is granted. As an example, the court discussed one
of specific topice required to be addressed in the EIAR, flood

The issues discussed in [8.02)C(1)
{ t( perta

to all
oy P
m&duuuuuuuun

to flood

the court opined that in

the Environmental Overlay



(Emphasis added).
Similarly, the court stated the following regarding
§ §.02C(4), entitled Non-Tidal Wetlands:

..uwcln.d .ummu
wildlife Services land t
0 Davivemmat i e Ww:t

Mﬂuwm This section
is advisory. would not be
inlnth- eriteria even
ummummum This section
also tel um iuulum
shall ot
m “ It also m " S
. us
M-mmun untnt
m

Based on these two examples, as well as several others, the
court ultimately concluded that the requirements discussed in
§ 5.03C were design standards, not conditions precedent to the
grant of & conditional use application,

Our reading of the relevant statutes is in accord with the
eirouit ocourt’s interpretation. T™he ordinance sections
pertaining to conditional uses, wvhich explicitly set forth what
frotors the Town Board must consider in granting a conditional
use application, do not refer to § 9.02. Moreover, as appellee
points out, the text of § 8.02C explicitly contemplates the
involvesent of the Director of Planning and Comsunity
Development (Director) and the Superintendent of Public Works
(Supsrintendent), in the enforcesent of the environmental
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overlay district regulations.’ Nowhere does § 8.02 allude to
any involvemant of the Town Board in enforcement of the
regulations. As the circuit court pointed out, the Director and
Suparintendent are the ones who enforce the environmental
regulations because they are in charge of reviewing the final
site plans, as well as supervising the construction of the
project in accordance with those plans. The performance of
thease dutiss cannot take place until after a conditional use
application is granted.

Alternatively, appellants argue that appellee vas required
to submit the EIAR pursuant to § 11.07(B)S5(m), which section
requires a developer to provide a "market study, traffic study,
and snvironsental impact study in connection with a conditional
use application for a shopping center.* (Emphasis added). At
the hearing befors the Town Board, appsllants argusd that
appeliss’s proposed developsent clearly fell within the
MIO.W“MMGQWW"&’M.G
the time of the hearing:

of architecturslly unified
| built on a sits that s

owned, and managed as
P '__Emhm.uuu:
| to the trade area that it

LR

Ordinance § 2.112. In responss to this argusent, the Director
commented as follows:




§
:
§
s
3
;

8s
:
g
E
l
B
:
:
i

We hold that the Town Board did not err in giving weight to
the Director’s interpretation of the term “shopping center.®
Although appellants contend that an amendment to the definition
of shopping center proposed after the hearing before the Town
Board lends support to their resading of the phrase, we point out
that, despite what the interpretation may have been subsequent
to the Town Board’s decision, the lav applicable is that in
axistance at the tise vhen the Board makes its decision. See
Sengerie v. M. of Co. Come’rs, 262 M. 1, 22 (1971).

B. Compliance with § 8.06C
Appsllant argues that § §.06C vas not complied with because
the Design Review Committes failed to submit findings and
recosmendstions as required by that section. We disagres.
T™he § 5.06 regulations apply to the “"Route 24 Corvidor
Overlay District.® and it is not disputed that the site at issus
Liss within that distrieot. Section 8§.068, in pertinent part,
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In this case, the Design Reviev Committes did not submit formal
findings but did submit minutes of a meeting it held on May 11,
1994 regarding appellee’s proposed project.
In its Memorandum Opinion, the circuit court explained the

role of the Design Reviev Committee:

The Design Review Committee as established by

the Town Ordinance

is not an adjudicatory
* as set forth in

thd rasponaibilitise.

ties are to assist, aid, and
of the

After considering the above, the court rejected appellants’
argusent that the ters "findings® referred to the type required
of soning bodies charged with making formal zoning decisions.
The court concluded that *(t]he praparation of the minutes of
the mesting and the transmittal of those minutes to the Finding
Commission are sufficient compliance with the ordinance by the
Design Review Committes.®

Again, we agres with the circuit court opinion on this
issus. Bach of the cases relied on by appeliant for the
proposition that the Committes was required to make formal,
writtean findings invelved an adsinistrative body that had the
authority to ruls on soning applications. See Pistorie v.
Soning Board, 268 Nd. 558 (197)) (Howard County Zoning Board))
Chevy Chase Village v. Nostgomery Cousty, 25¢ WM. 27
(1970) (Distriot Council for the Maryland-Washington Regional
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District in Montgomery County); MNoantgomsery v. Board of Co.
Comm‘rs, 256 Wd. 597 (1970) (Prince George’s County District
Council); Rodrigues v. Prince George‘’s County, 79 Md. App. 537,
oart. denied, 317 Md. 641 (1989) (Prince George’s County District
Council); Ocean Rideavay Condo. Ass’n v. Boardvalk Plasa
AMdventure, 68 Md. App. 650 (1986) (Ocean City Board of Zoning
Appeals). Inassuch as the Committee clearly did not possess
such authority, the term "findings" in § 8.06 was appropriately
analysed in the context of the role played by the Committee in
the overall process. See Smith v. Niller, 249 Md. 390, 395
(1968) (recognizing that all provisions of zoning ordinances
should be read together).
€. Compliance with § 8.06C.10

Appellants argus that the Town Board erred in granting the
conditional use because appelles falled to submit a “sign
package™ to the Design Review Committes, as required by §
6.06C(10). Although appelles submitted its sign package after
the Design Reviev Committes meeting was held, appellants argue
that appellies’s initial omission was fatal:
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The circuit court was "convinced that the language that the
sign package shall be submitted at the time of the concept
reviev is directory and not sandatory.® Having reviewed the
relevant Ordinance sections, we agree with the circuit court’s
conclusion, for the reasons set forth in its Memorandum Opinion:

Appeliants argue that appelles’s conditional use
application "did not comport with the principles of dus process
because the Planning Commission was not given an opportunity to
review crucial evidence.* According to appellant “the
recomsendation of the PFlanning Commission is the most
significant decision in the conditional use approval process.®
Thus, appellants contend that, becauss the Planning Commission
did not have the opportunity to consider certain evidence (that
was later introduced at the hearing before the Town Board), they
wars denisd dus process of lav.

The cireuit court rejected this argusent, and we fully
adopt that court’s conclusion and reasoning, as set forth in the

There is simply no suggestion in the Town
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Appellants lastly argus that the Town Board abused its

discretion in refusing to “grant appellants & continuance and
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remand the matter to the Planning Commission.® Appellants
vanted a continuance and remand so that the Planning Commission
could consider the traffic study and market study evidence
presanted for the first time at the Town Board hearing. The
cirouit court found no abuse of discretion on the part of the
Town Board in denying appellants’ request.

¥e agree that there was no abuse of discretion. Appellants
clain that the prejudice resulting from the Town Board’s denial
of thair reguest was that they vere denied due process of lav in
that ocertain evidence wvas not considersd by the Planning
Commission. Having determined that appellants vere not denied
dus process (Ses Part II, above), there was clearly no error.



VENABLE, BAETJER AND HIOWARD, LLP /
ling professional corporations OFFICES IN

1800 Mercantile Bank & Trust Building MARYLAND

Two Hopkins Plaza WASHINGTON, D.C.

Baltimore, Maryland 21201-2978 VIRGINIA

(410)244-7400, Fax (410) 244 -7742

‘ 3
4

(410) 244-7453

ATTORNEYS AT LAW

March 25, 1996

Ms. Carol L. Deibel

Director of Planning and Community
Development

Town of Bel Air

705 C]‘\']".r(\lﬂ‘ri'll:) DRDAacAd

AL WA Y 1AV AN

Bel Air, MD 21014
Re: Mac Phail Crossing East
Dear Ms. Deibel:

This letter will confirm our telephone conversation I had with you today
regarding the above project.

Specifically, I asked whether or not the leasing by Chesapeake Associates
of a portion of the lot owned by Robert Frankel was consistent with, and not a violation
of, applicable subdivision requirements in the Town of Bel Air Development
Regulations.

You advised that the Development Regulations permit providing
additional required parking off site within 300 feet of the subject property; and, in the site
plan approval process for Mac Phail Crossing East, the additional parking being provided
through the leasing of a portion of the Robert Frankel lot was required and approved by
the Town of Bel Air.

Thank you for your assistance in this matter.

DOT:fs
cc: Mr. John L. Bell

cc: Barry C. Greenberg, Esq.
BAODOCS1/31572.01
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EASEMENT AGREEMENT AND DECLARATION

THIS EASEMENT AGREEMENT AND DECLARATION is made on
this _2A%day of az&& . 1996, by and between CHESAPEAKE ASSOCIATES, a
Pennsylvania general partnership (“Chesapeake”), and ROBERT E. FRANKEL, an

individual (“Frankel™).

3

iF FTOSRE ¢
) RECORDING FEE
RECITALS: L =
Reot HAlE  Rort 4 086
A. Chesapeake is the owner of two (2) contiguous parcels of land,
containing approximately 8.1253 acres located on the northeast side of Maryland
Route 24, Bel Air, Harford County, Maryland, known and identified as Lot A and Lot E
on a subdivision plat entitled “Second Resubdivision of Lot A, Belair Land
Development VIII Limited Partnership” (the “Subdivision Plat™), recorded among the
Land Records of Harford County, Maryland in Plat Book No. 87 atpage BB
(respectively, “Lot A” and “Lot E”; and collectively, the “Chesapeake Property™).
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e
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B. Frankel is the owner of a parcel of land containing approximately

1.8286 acres, abutting the Chesapeake Property, known and identified as Lot D on the

Subdivision Plat (“Lot D”). fH ] IS BE

e e 19% 55

C. Chesapeake intends to develop the Chesapeake Property with

certain commercial uses and has leased from Frankel a portion of Lot D described and

depicted on the drawing attached hereto and made a part hereof as Exhibit A, and

identified thereon as the “Frankel Leased Parcel,” to provide additional parking area

therefor, pursuant to that certain Ground Lease between Frankel and Chesapeake dated
_M_l&f, 1996, a Memorandum of which has been recorded or is intended to be

recorded among the Land Records of Harford County, Maryland, simuitaneously with the
recording of the within Agreement (the “Ground Lease”).

D. Frankel intends to develop the balance of e Lot D (the “Frankel
Retained Parcel”) with certain commercial uses; and the parties desire that the
development of their respective properties be accomplished in an integrated manner
pursuant to a common scheme of development, as a consequence of which the parties
have agreed to provide for the easements hereinafter set forth for the mutual benefit of

Lot A, Lot D and Lot E.

AGREEMENTS AND DECLARATION:

NOW, THEREFORE, in consideration of mutuality of the undertaking
hereinafter set forth. and for other good and valuables of consideration the receipt and
sufficiency which is hereby acknowledged, the parties hereto hereby covenant and agree,
and Chesapeake. as the owner of Lot A and Lot E, for itself, its successors and assigns,

hereby declares, as follows:

LBER2 36 8 FQUOOS 21
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1. Cross Easements Between the Chesapeake Property and Lot D.

(a) Chesapeake hereby gives, grants and conveys to Frankel.
and Frankel hereby gives, grants and conveys to Chesapeake. a mutual, reciprocal and
non-exclusive easement, license, right and privilege of passage, both pedestnan and
vehicular, upon, over and across any and all portions of the roadways, parking areas
and/or sidewalks as may from time to time be located upon the Chesapeake Property and
Lot D for the purpose of access, ingress and egress to and from adjacent public roads.

(b) Chesapeake hereby gives, grants and conveys to Frankel a
perpetual easement and right of use appurtenant to and for the benefit of Lot D in, to,
over, under and across the common areas of the Chesapeake Property for the installation.
operation, maintenance, repair, relocation and removal of underground gas mains,
electrical power lines, telephone lines and cable television lines (the “Utility Lines”) to
serve Lot D. All easements for the Utility Lines shall be subject, as to location, to thz
approval of Chesapeake, which approval shall not be unreasonably withheld or delayed.
Except in the case of a bona fide emergency, any installation, repair and maintenance of
the Utility Lines shall be performed by Frankel only after ten (10) days advance written
notice to Chesapeake; it shall be accomplished at such times and in such manner as shall
minimize any interference with the use of the common areas on the Chesapeake Property;
and, Frankel shall, at its cost and expense, repair any damage to any improvements on the
Chesapeake Property caused by such repair and maintenance. Chesapeake may, at its
expense, relocate on the Chesapeake Property any Utility Lines after thirty (30) days
written notice to Frankel, provided such relocation shall not interrupt or diminish the
utility service to Lot D and shall not, reduce or impair the usefulness or function of such
utility.

(c) Frankel hereby gives, grants and conveys to Chesapeake a
perpetual easement and right of use appurtenant to and for the benefit of the Chesapeake
Property in, to, over, under and across the common areas of Lot D for the installation,
operation, maintenance, repair, relocation and removal of Utility Lines to serve the
Chesapeake Property. All easements for the Utility Lines shall be subject, as to location,
to the approval of Frankel, which approval shall not be unreasonably withheld or delayed.
Except in the case of a bona fide emergency, any installation, repair and maintenance of
the Utility Lines shall be performed by Chesapeake only after ten (10) days advance
written notice to Frankel; it shall be accomplished at such times and in such manner as
shall minimize any interference with the use of the common areas on Lot D: and,
Chesapeake shall, at its cost and expense, repair any damage to any improvements on Lot
D caused by such repair and maintenance. Frankel may, at its expense, relocate on Lot D
any Utility Lines after thirty (30) days written notice to Chesapeake, provided such
relocation shall not interrupt or diminish the utility service to the Chesapeake Property
and shall not, reduce or impair the usefulness or function of such utility.

2-
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(d) In connection with any <onstruction work to be performed
in the development by Chesapeake of the Chesapeake Property and the Frankel Leased
Parcel and in the development by Frankel of the Frankel Retained Parcel, each party
hereby grants to the other temporary easements for inzidental encroachments upon the
others’ property which may occur as a result of the use of construction equipment and
materials resulting in temporary obstructions of portions of the common areas, so long as
their use is kept within the reasonable requirements o’ the construction work and is
expeditiously pursued.

(e)  Each of the parties hereto hereby agrees that it will execute
such additional documents in recordable form as may be necessary to effectuate the
foregoing provisions of this Paragraph I, including, but without limiting the generality of
the foregoing, any documents granting easements, licenses and similar rights to utility
companies and governmental bodies or agencies thercof.

2. Cross Easements Between Lot A and Lot E.

(@  Chesapeake hereby estublishes and creates for the benefit of
Lot A and Lot E, and does hereby give, grant and cor.vey to each and every person, firm,
corporation or other entity hereafter owning Lot A and Lot E, a mutual reciprocal and
non-exclusive easement, license, right and privilege of passage and use, both pedestrian
and vehicular, upon, over and across any and all portions of the roadways, parking areas
and/or sidewalks as may from time to time be locatec. upon the Chesapeake Property for
the purpose of parking thereon and for access, ingress and egress to and from adjacent
public roads.

(b)  Chesapeake hereby further establishes and creates for the
benefit of Lot A and Lot E, and does hereby give, grant and convey to each and every
person, firm, corporation or other entity hereafter owning Lot A and Lot E, a mutual
reciprocal and non-exclusive easement, license, right and privilege, appurtenant to and for
the benefit of Lot A and Lot E, as the case may be, ir, to, over, under and across the
common areas of the Chesapeake Property for the intallation, operation, maintenance,
repair, relocation and removal of Utility Lines to service Lot A and Lot E, as the case
may be. All easements for the Utility Lines shall be subject, as to location, to approval of
the owner of the burdened lot, which approval shall not be unreasonably withheld or
delayed. Except in the case of a bona fide emergency, any repair and maintenance of the
Utility Lines shall be performed only after ten (10) days advance written notice to the
owner of the burdened lot; it shall be accomplished 2t such times and such manner and
shall minimize any interference with the use of the common areas on the burdened lot;
and any damage to improvements on the burdened lot caused by such repair and
maintenance shall promptly be repaired at the cost and expense of the party performing
such Utility Line maintenance. The owner of the burdened lot may, at its expense,
relocate any Utility Lines located upon the common areas on its lot after thirty (30) days
written notice to the owner of the lot being served by such Utility Line, provided that

3-
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such relocation shall not interrupt or diminish the utility service and shall not reduce or
impair the usefulness or function of such utility.

3. Cross Easement Rights Enhancements/Limitations.

(a) The easements, licenses, rights and privileges established,
created and granted in Paragraphs 1 and 2 hereof shall be for the benefit of Chesapeake
and Frankel, and the successive owners of Lot A and Lot E and Lot D; provided,
however, that either may grant the benefit of such easement, license, right or privilege to
the tenants of Lot A, Lot E and Lot D for the duration of such tenancy and the customers,
employees and business invitees of said tenants. Notwithstanding the foregoing to the
contrary, this Agreement is not intended nor shall it be construed as creating any rights in
or for the benefit of the general public.

(b)  Chesapeake and Frankel each reserve unto themselves the
right to close temporarily and suspend use of all or any portion of the areas on the
Chesapeake Property and Lot D, subject to the easements described in subparagraphs 1(a)
and 2(a) hereof to such extent in the reasonable opinion of such property owner as may be
legally necessary and sufficient to prevent the dedication thereof or an accrual of any
rights in any person other than the owner thereof; provided, however, that any such
temporary closing shall only be accomplished after advance written notice by the owner
of the property affected to the other party hereto or his/it’s successors or assigns.

(c) In the event of a condemnation of all or any portion of Lot
A, Lot E or Lot D, the award therefor shall be payable only to the owner in fee thereof,
and no claim thereon shall be made by the other party hereto or his/it’s successors or
assigns by virtue of the rights granted in Paragraphs 1 and 2 hereof; provided, however,
to the extent permitted by applicable law, the owner or owners of the property not
condemned may file a collateral claim with the condemning authority, over and above the
value of the land taken, to the extent of any damage resulting from the severance of the
easement rights with respect to the property so taken.

4. Storm Water Management Easement.

(a) Chesapeake covenants and agrees that, in the course of
development of the Chesapeake Property, Chesapeake will cause to be installed, at
Chesapeake’s sole cost and expense, storm water management facilities generally in the
area designated as “Storm Water Management Area” on the Subdivision Plat (the “SWM
Area”) in accordance with applicable requirements of government authorities, to service
the Chesapeake Property and Lot D, and those other two parcels of land designated as Lot
B and Lot C on the Subdivision Plat.

(b) Chesapeake hereby gives, grants and conveys to Frankel for
the benefit of Lot D a non-exclusive easement, license, right and privilege to use the
storm water management facilities to be installed by Chesapeake upon the Chesapeake

sl
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Property and the SWM Acrea, in common with others entitled thereto, for the management
of storm water runoff frorm Lot D to the SWM Area.

(c) Chesapeake hereby establishes and creates for the benefit of
Lot A and Lot E, and does hereby give, grant, and convey to each and every person. firm,
corporation or other entity hereafier owning Lot A and Lot E. a mutual reciprocal and
non-exclusive easement, license, right and privilege to use the storm water management
facilities to be installed by Chesapeake upon the Chesapeake Property and the SWM
Area, in common with others entitled thereto, for the management of storm water runoff
from Lot A and Lot E to the SWM Area.

5. ani i i

(a) Chesapeake covenants and agrees that, in the course of

development of the Chesapeake Property, Chesapeake will cause to be installed, at
Chesapeake’s sole cost and expense, a sanitary sewer line generally in the area designated
as “Sanitary Sewer Easement Area” on the drawing attached hereto as Exhibit A in
accordance with applicable requirements of governmental authority, to service the
Chesapeake Property and Lot D (the “Sewer Line™).

(b) Chesapeake hereby gives, grants and conveys to Frankel for
the benefit of Lot D a non-exclusive easement, license, right and privilege (o use the
Sewer Line, in common with the owners and occupants of the Chesapeake Property, for
the purpose of servicing improvements to be constructed upon the Frankel Retained

Parcel.

(c) Chesapeake does further establish and create for the benefit
of Lot A and Lot E, and does hereby give, grant and convey to each and every person,
firm, corporation or other entity hereafter owning Lot A and Lot E, a mutual reciprocal
non-exclusive easement, license, right and privilege to use the Sewer Line. in common
with the owners and occupants of Lot D, for the purpose of servicing improvements to be
constructed upon Lot A and Lot E.

6. Pylon Sign Easement.

(a) Frankel hereby gives, grants and conveys to Chesapeake for
the benefit of the Chesapeake Property an easement for the installation and maintenance
of a sign pylon upon that portion of Lot D described and depicted on the drawing attached
hereto as Exhibit A and identified thereon as the “Sign Easement Area”. Frankel further
gives, grants and conveys to Chesapeake, for the benefit of the Chesapeake Property, an
easement over, upon and under Lot D for (i) access to the Sign Easement Area from the
Chesapeake Property, and (ii) the installation and maintenance of electrical service lines
to and from the Chesapeake Property and the Sign Easement Area in a location upon Lot
D as shall be mutually agreed upon by Chesapeake and Frankel.

5.
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(b) Chesapeake, at Chesapeake’s sole cost and expense, shall
install a sign pylon upon the Sign Easement Area and identification signs thereon for the
benefit of any tenants upon the Chesapeake Property in compliance with all applicable
governmental requirements.

(c) Chesapeake covenants and agrees that Frankel shall have
the right to install a single identification sign upon Chesapeake’s sign pylon to identify a
business conducted upon the Frankel Retained Parcel, in such location thereon as
Chesapeake may designate; provided, that such sign must comply with all applicable
governmental requirements and be subject to the prior written approval of Chesapeake:;
and provided further that the cost of such installation shall be borne solely by Frankel or
the occupant of the Frankel Retained Parcel, as the case may be. Notwithstanding the
foregoing to the contrary, Frankel may install a second identification sign upon
Chesapeake’s sign pylon, subject to the foregoing requirements, so long as the total sign
area authorized under applicable governmental regulations for the identification signs of
the tenants upon the Chesapeake is not reduced as a consequence thereof.

7 Mai (E Facilities.

(a) Chesapeake shall be responsible for the continuing
maintenance of the common areas and facilities located upon Lot A, Lot E and the
Frankel Leased Parcel (the “Common Areas”), including but not limited to, repair and
replacements, resurfacing and restriping, maintenance of lights and light standards,
landscaping, snow removal and cleaning. Chesapeake shall also be responsible for the
periodic maintenance as required from time to time of (i) the stormwater maintenance
facilities located on Lot A, Lot E and the SWM Area, (ii) the Sewer Line, and (iii) the
sign pylon described in paragraph 6(b) hereof and the electrical service lines to the Sign
Easement Area (the “Easement Facilities”). At such time as Chesapeake no longer owns
any portion of the Chesapeake Property, Chesapeake’s maintenance responsibilities for
the Common Areas and the Easement Facilities shall be assumed and exercised jointly by
the owners of Lot A and Lot E.

(b) In consideration for the easements granted in paragraphs
1(a) and 2(a) hereof, and as a condition precedent to the use and enjoyment thereof, the
parties hereto hereby covenant and agree to share all costs and expense of the Common
Areas (including the cost of electrical service thereto and to the sign pylon described in
paragraph 6(b), public liability insurance premiums and management fees) as follows:

1) within thirty (30) days following the close of each
calendar year, Chesapeake shall certify to Frankel the total cost of maintaining the
Common Areas during the preceding calendar year; and, within thirty (30) days
thereafter, Frankel shall reimburse Chesapeake for two percent (2%) of such costs.

(i) if Lot A and Lot E are separately owned, the owners
thereof shall agree upon an annual budget for maintenance costs of the Common Areas

-6~
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prior to the commencement of each calendar year; they shall each pay a pro rata share of
such maintenance costs on a monthly basis; and, within thirty (30) days following the end
of each calendar year, the actual costs for the preceding year shall be determined and any
adjustments between the owners of Lot A and Lot E shall thereupon be made.

(c) In consideration for the easements granted in paragraphs 4,
5 and 6 hereof, and as a condition precedent to the use and enjoyment thereor. the parties
hereto covenant and agree to share all costs and expenses of the maintenance of the
Easement Facilities, as such expenses are incurred from time to time. within thirty (30)
days after receiving a statement therefor, which shall be prorated among the owners of
Lot A, Lot D and Lot E in the proportion in which the total floor area of buildings erected
upon each of the said properties bears to the aggregate total floor area of all buildings

erected upon such properties.

(d) All rights and obligations created hereby shall be mutual
and reciprocal as among all owners of Lot A, Lot D and Lot E, and each shall be liable to
all others for contribution of its proportionate share of the expense in the manner herein
set forth. Any claim herein for contribution or reimbursement shall be respectively a
secured right and sccured obligation and a lien therefor shall attach to the Lot of the
defaulting owner, cffective upon the recording of a notice thereof in the Land Records of
Harford County. Any such lien, shall, however, be subordinate to any first mortgage or
deed of trust and any lease agreements now or hereafter covering any of the properties
subject to this Agreement and Declaration.

(e) It is understood that Frankel shall have no responsibility to
contribute to the maintenance costs described in this Paragraph 7 until the earlier to occur
of (i) ninety (90) days following the commencement of construction of improvements
upon the Frankel Retained Parcel. or (ii) the date upon which an occupant of the Frankel
Retained Parcel opens for business with the public.

8. orest Conservati a e

(a) For the purpose of complying with the forest conservation
requirements of all governmental authorities having jurisdiction over the property
described and depicted on the Subdivision Plat ( the “Authorities™), Chesapeake hereby
establishes and creates easements for forest conservation upon the portions of Lot A and
Lot E designated as “Forest Conservation Area” on the Subdivision Plat.

(b) Chesapeake, for itself and all future owners of Lot A and
Lot E, hereby covenants and agrees that the existing forest located upon the Forest
Conservation Areas may not be removed, destroyed or materially disturbed without the
prior written approval of the Authorities and compliance with all laws and regulations
applicable thereto, including but not limited to the submission for approval of a new
Forest Conservation Plan for the property described and depicted on the Subdivision Plat.

s
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(c) Chesapeake acknowledges and agrees that the covenant
contained in subparagraph 8(b) hereof may be entorced by appropriate agencies of the
Authorities.

9. Limitations on Lot D. As a material inducement to Chesapeake
to enter into the Ground Lease and the within Agreement. Frankel covenants and agrees
as follows:

(1) that it shall not construct or permit to be constructed
upon the Frankel Retained Parcel any building or buildings in excess of one (1) story in
height (i.e.. no portion thereof shall be higher than 22 feet) and containing gross floor
area totaling in excess of 8,000 square feet:

(11) that it shall provide solely upon the Frankel
Retained Parcel the total number of parking spaces required by applicable governmental
regulations for the use or uses to be made in any building constructed upon the Frankel
Retained Parcel without variance or exception and without reliance on any parking
located on the Chesapeake Property and/or the Frankel Leased Parcel:

(iti)  that, if the building or buildings erected upon the
Frankel Retained Parcel shall have one or more drive-in windows, the stacking lane or
lanes therefor shall be designed so as not to extend upon any part of the Chesapeake
Property and/or the Frankel Leased Parcel:

(iv)  that any building erected upon the Frankel Retained
Parcel shall be oriented so that the entrance thereto faces the location of most of the
parking spaces located upon the Frankel Retained Parcel to the extent permitted by
applicable zoning ordinances and regulations: and

(v) that it shall not operate. lease or permit any building
located upon the Frankel Retained Parcel to be used as a grocery store or supermarket or
for the sale, at retail or wholesale, of food products for off premises consumption, or for
the sale of deli or bakery products (except a specialty bakery such as a donut shop or a
cookie store), or for the sale of prescription drugs, nor shall Frankel permit the Frankel
Retained Parcel to be used or occupied for any use which emits or results in strong,
unusual or offensive odors, fumes, dust or vapors or emits objectionable noise or sound.
or which would constitute a public or private nuisance: nor shall the Frankel Retained
Parcel be leased or used for any business storing or selling gasoline or diesel fuel. or as a
so-called “head shop”, a massage parlor, a car wash. an off-track betting establishment. a
bar. tavern. night club or other establishment of like type. a bingo parlor. game or video
arcade. funeral parlor, junkyard. flea market. school. or as an adult bookstore or a store
selling or exhibiting pornographic materials. Notwithstanding the foregoing to the
contrary, it is expressly understood and agreed that the Frankel Retained Parcel may be
used for the operation thereon of a restaurant. including a restaurant with fast food and/or
carry-out service.

_8-
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10.  Miscellaneous.

(a) The easements. benefits and obligations hereunder shall
create mutual and reciprocal benefits and servitudes upon the Chesapeake Property and
Lot D, running with the land thereof. which shall be perpetual.

(b) Any notice. request. demand. approval or consent to be
given hereunder shall be in writing; it shall be addressed to Chesapeake at /o RVG
Management & Development Co.. 1000 N. Front Street. Suite 240. Wormleysburg,
Pennsylvania 17043 and to Frankel at 201 Reisterstown Road. Baltimore, Maryland
21208; it shall be delivered by hand delivery or by first class mail. registered or certified.
return receipt requested or by Federal Express or comparable overnight delivery service.
and it shall be deemed to have been received on the date of actual delivery or the date on
which tender of delivery is refused. Either party may at any time change its address by
mailing a notice. as specified in this paragraph, that such change is desired in setting forth

the new address.

(c) The terms. covenants and conditions herein shall inure to
the benefit of and shall be binding upor Chesapeake. and Frankel and their respective
heirs, personal representatives. successors and assigns. It is also expressly understood
and agreed that Giant Food Stores, Inc. (“Giant™) and the other tenant of Chesapeake
upon the Chesapeake Property (the “Other Tenant™). and their respective successors and
assigns as tenants upon the Chesapeake Property. are intended to be third party
beneficiaries of all covenants and agreements of Frankel contained herein and. as such,

shall have the right to enforce the same.

(d) The provisions of this Agreement may be abrogated,
modified, rescinded or amended in whole or in part only with the written consent of the
owners of the Chesapeake Property and Lot D. Giant and the Other Tenant. their
successors or assigns (if and so long as they or either of them lease premises upon the
Chesapeake Property), and of each mortgagee or beneficiary under any first mortgage or
first deed of trust covering the Chesapeake Property and/or Lot D. by an agreement in
d and acknowledged by each of said owners, Giant and/or the Other
ee or fir beneficiaries duly recorded among the

[y

writing, execute
Tenant, and each of said first mortgag
iy, vid
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IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above written.

WITNESS: CHESAPEAKE ASSOCIATES

Robert V. Gothier, Sr.
Managing General Partrfe:

2 —
% _ By 00 G (SEAL)

ROBERT E. FRANKEL

Moy aad

STATE OF A, COUNTY OF , to wit:

J’L ]

I HEREBY CERTIFY, that on this L day of “/MaACA_ . 1996, before
me, the subscriber, a Notary Public of the State of Pennsylvania, personally appeared
Robert V. Gothier, Sr., known to me (or satisfactorily proven) to be the pzrson(s) whose
name(s) is subscribed to the within instrument and he acknowledged that he is the
Managing General Partner of CHESAPEAKE ASSOCIATES, a general partnership,
and that he executed the foregoing Agreement for the purposes therein contained on
behalf of the said general partnership in his name as Managing General Partner.

AS WITNESS, my hand and Notarial Seal.

Lﬁ( oL s (:} - &ﬁ 2 Pn s~

Notary Public

My Commission Expires: NSl

-10-
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STATE OF MARYLAND, COUNTY OF BALTIMORE. to wit:

[ HEREBY CERTIFY, that on this;_""day of ;i :wer. 1996, before
me., the subscriber, a Notary Public of the State of Maryland, personally appeared
ROBERT E. FRANKEL. known to me (or satisfactorily proven) to be the person(s)
whose name(s) is subscribed to the within instrument and he acknowledged that he
executed the foregoing Agreement for the purposes therein contained.

AS WITNESS. my hand and Notarial Seal.

My Commission Expires: Sist
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Please return to:

Venable, Baetjer & Howard, LLP

1800 Mercantile Bank & Trust Building
Two Hopkins Plaza

Baltimore, Maryland 21201-2978
Attention: Daniel 0'C. Tracy,Jr. Esq.
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AMENDMENT TO EASEMENT AGREEMENT
AND DECLARATION

THIS AMENDMENT TO EASEMENT AGREEMENT AND DECLARATION (this
"Agreement") is made on this iﬁf day of August, 1997 by and among:
CHESAPEAKE ASSOCIATES, a Pennsylvania general partnership
("Chesapeake") ; ROBERT E. FRANKEL, an individual ("Frankel"); GIANT
FOOD STORES, INC., a Delaware corporation ("Giant"); and, DICK’S
CLOTHING & SPORTING GOODS, INC., a New York corporation ("Dick’s").

RECITATL S:

A. Chesapeake is the owner of two (2) contiguous parcels of
land located on the northeast side of Maryland Route 24, Bel Air,
Harford County, Maryland known and identified as Lots "A" and "E"
on a subdivision plat entitled Third Resudivision of Lot A, Bel Air
Land Development VIII Limited Partnership recorded among the land
records of Harford County, Maryland in Plat Book 91 at Page 92 (the
"Subdivision Plat"). ‘

B. Frankel is the owner of a parcel containing approximately
1.8286 acres abutting the Chesapeake Property known and identified
as Lot "D" on the Subdivision Plat.

C. Chesapeake leased from Frankel a portion of Lot D
depicted on the drawing attached to that certain Easement Agreement
and Declaration by and between Chesapeake and Frankel dated March
25, 1996 and recorded among the land records of Harford County,
Maryland in Liber No. 2368, Folio 921 (the "Original Easement
Agreement and Declaration") as Exhibit A and identified thereon as
the "Frankel Leased Parcel" to provide additional parking area
pursuant to that certain ground lease between Frankel and
Chesapeake dated March 25, 1996, a memorandum of which has been
recorded among the land records of Harford County, Maryland in
Liber No. 2361 Folio 038 (the "Ground Lease").

D. Chesapeake constructed a grocery store on Lot E for
Giant.

E. Dick’s intends to construct a clothing and sporting goods
store on Lot A.

P Chesapeake, Frankel, Giant and Dick’s are wmutually
desirous of amending the Original Easement Agreement and
Declaration. .

FURTHER AGREEMENTS AND DECLARATIONS

NOW, THEREFORE, in consideration of the mutuality of the
undertakings hereinafter set forth and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties hereto hereby covenant and agree on
behalf of themselves and their respective successors and assigns
and hereby declare as follows:

1. Limitations on Lots A and E. So long as Giant or Dick’s
has an interest in their respective Lots, neither Chesapeake, nor
Giant, nor Dick’s shall use or allow the use of Lots A and E for
any of the following businesses:

(a) Adult or sexually explicit stores; sales and
services of automobiles; bars, taverns, night clubs and other
establishments of the like type; bingo parlors; bowling alleys;
churches; games or video arcade rooms; schools; health spas or
fitness centers; meeting halls; plant nurseries; child care
nurseries; and flea markets;

(b) Restaurants, theaters or other business whose
customers generally remain for more than sixty (60) minutes at a
time;
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. . (c) _Any non-retail business or any business which is
inconsistent with the operation of a family-type, retail shopping
center.

(d) Furthermore, any building, structure or business
constructed or conducted on the Lots shall be attractive, both in
its physical characteristics and in appeal, to customers and no
building or structure shall exceed forty (40) feet in height.

2, Limitations on Lots D and E. So long as Dick’s has an
interest in Lot A, neither Frankel, nor Chesapeake, nor Giant shall
operate or allow to be operated on either Lot D or E a business in
which: (i) clothing and sporting goods are sold in greater than
10,000 or more square feet of space; or (ii) athletic footwear is
sold in greater than 4,000 square feet of space.

3. Limitations on Lot A. So long as Giant has an interest
in Lot E, neither Chesapeake nor Dick’s shall operate or allow to
be operated on Lot A, a business which offers for sale, at retail
or wholesale, food products for off premises consumption,
including, without limitation: groceries meats; fresh f£fruit;
vegetables; frozen foods; deli/bakery products (except a specialty
bakery such as a donut shop, cookie store, cinnamon roll bakery or
the like); prescription drugs; or which offers banking services.

4. Maintenance of Common Areas. (a) Chesapeake covenants
and agrees to maintain, repair and keep (or cause to be maintained,
repaired and kept) all Common Areas (as defined in paragraph 7(a)
of the Original Easement Agreement and as shown on Exhibit A
attached hereto) upon Lots A and E and the Frankel Leased Area in
good repair:and condition.

(b) In the event either Giant oxr Dick’s shall not be
operating its business on its Lot or Chesapeake shall not be
complying (or causing compliance) with the standards of maintenance
set forth in paragraph 4 (a) above, then either Dick’s or Giant (the
"Assuming Party"), upon giving not less than thirty (30) days’
written notice to Chesapeake, Frankel and to the other, may take
over and assume the maintenance of the Common Areas on Lots A and
E and the Frankel Leased Area. In such event, the Assuming Party
may bill Chesapeake monthly, and Chesapeake agrees to pay to the
Assuming Party within ten (10) days of receipt of invoice, for
Chesapeake’s pro rata share of the costs which are reasonably
incurred by the Assuming Party in maintaining the Common Areas on
Lots A and E and the Frankel Leased Area, which pro rata share
shall be based upon a fraction, the numerator of which shall be the
aggregate floor area of the buildings located upon the Lot which is
adjacent to the Assuming Party’s Lot and the denominator of which
is the aggregate floor area in all buildings located on Lots A and
E as well as for the reasonable costs associated with the Assuming
Party causing the buildings (including any exterior security
lights) constructed upon the Lot adjacent to the Assuming Party's
Lot to be illuminated during the Assuming Party’s normal business
hours. In the event an Assuming Party is maintaining the Common
Areas on Lots A and E and the Frankel Leased Area, then the
Assuming Party shall be entitled to receive the two percent (2%)
reimbursement from Frankel as referenced in paragraph 7(b) (i) of
the Original Easement Agreement in the manner set forth therein.

5. Restrictions on Changes to the Common Areas. (a) No
fence, structure, walls or other barriers which would prevent or
unreasonably obstruct the passage of pedestrian or vehicular travel
shall be erected or permitted within or across the Common Areas on
Lot A or E (exclusive of the limited curbing and other forms of
traffic control devices).

(b) Except for construction of the initial
improvements on Lots A and E, neither Chesapeake, nor Giant, nor
Dick’s shall make changes to the improved Common Areas on either
Lot A or E without the approval of the entity which is then

2



operating its business on the adjacent Lot, such approval not to be
unreasonably withheld or delayed, except that Chesapeake hereby
reserves the right, £from time to time, without obtain%ng the
consent or approval of any other entity, o make, a; its own
expense, any immaterial change, modification or alteration to ;he
Common Areas, including the installation of convenience facilities
such as mailboxes, public telephones, bicycle racks, speed bumps,
cross-walks, cart corrals, and benches, provided that:

(i) the accessibility of the Common Areas for
pedestrian and vehicular traffic is not unreasonably restricted or
hindered, and all parking stalls and rows and vehicular traffic
lanes shall remain generally as shown on Exhibit A;

(ii) there shall be maintained at all times
within the Common Areas, a sufficient number of vehicular parking
spaces to meet the parking requirements set forth in all applicable
governmental rules, regulations, and/or ordinances;

(iii) no change shall be made to the access
points between the Common Areas and the public streets; provided,
however, that additional access points may be created with the

approval of the entity which is then operating its business on the
affected Lot, such approval not to be unreasonably withheld.

(iv) Such work shall be performed in a good
and workmanlike manner and in accordance with good engineering
standards.

6. w_gﬁ_w Chesapeake agrees to
maintain and repair the "Basement Facilities" (as defined in the
Original Easement Agreement and pDeclaration) in good order and
condition. At such time as Chesapeake or any of itg affiliates no
longer owns any portion of Lot A or Lot E, the maintenance of the
Easement Facilities shall be done in the manner set forth in
paragraph 7(c) of the Original Easement Agreement with the pro rata
payment of the costs therefor to be apportioned among the owners of
Lots A, D and E based upon fractions, the numerator of which for
each Lot owner shall be the aggregate floor area of the buildings
located on such owner’s Lot and the denominator of which shall be
the aggregate floor area in all buildings located on Lots A, D and
E. Presently it is contemplated that the Dick’s building on Lot A
will contain forty-five thousand (45,000) square feet of floor area
and that the building(s) on Lot D will contain a total of eight
thousand five hundred (8,500) square feet of floor area. The Giant
building on Lot E has already been completely constructed as of the
date hereof and Dick’s and Frankel acknowledge that such building
contains fifty-seven thousand nine hundred and ninety (57,990)
square feet of floor area. Within thirty (30) days of written
demand from the other (or from Giant), Dick’s and Frankel each
agrees to submit to the other (or to Giant) an architect’s
certificate which certifies the floor area of the buildings on
their respective Lots.

7. Damage to Structures. In the event any of the building
improvements upon Lot A, D or E are damaged by fire or other
casualty (whether insured or not), Chesapeake or Frankel, as the
case may be, shall, as soon as is reascnably practicable, remove or
cause the removal of the debris resulting from such event and
provide a sightly barrier, and within a reasonable time thereafter
chall either: (i) repair or restore the building improvements sO
@amaged to a complete unit, or (ii) erect other building
improvements in such location in accordance with all applicable
laws, or (iii) demolish the damaged portion and/or the balance of
such building improvements and restore the cleared area to either
2 hard surface condition or a landscaped condition in which event
the area shall be Common Area until a replacement building is
erected.

8. Ground Lease. Frankel acknowledges that Dick’s 1is
nTenant's Other Tenant” (as such term ig defined in the Ground
3
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Lease) and that Dick’s shall be afforded all the rights of Tenant's
Other Tenant as set forth in the Ground Lease and that Frankel
shall provide Dick’s the notices required to Tenant's Other Tenant
at the following address: Dick’s Clothing & Sporting Goods, Inc.,
400 Cherrington Parkway, Coraopolis, Pennsylvania 15108.

9. Miscellaneous. The terms, covenants and conditions set
forth herein shall inure to the benefit of and shall be binding
upon the signatories hereto as well as their respective heirs,
personal representative, successors and assigns and the successive
owners of Lots A, D and E. Except as modified herein, the Original
Easement Agreement and Declaration remains in full force and effect
and is hereby ratified by the signatories hereto.



IN WITNESS WHEREOF, the parties hereto have executed this
Agreement as of the day and year first above- -written.

CHESAPE ASSOCI%?

Robert V. Gothler, Sr.,
Managing Genera partner

B

ROBERT E. FRA.\\XEL

GIANT KOOD STORES, INC.

by A/((Zm@é(/u/

Richard E. Welsh,
Director of Real Estate

DICK’S CLOTHING & SPORTING
GOODS, INC.

By: K (QM'-——'/

Jos e@uerh' Vice President

W

Q



STATE OF PENNSYLVANIA )
COUNTY OF C“nﬂggQ@nc& )} 88:

. N
On this ‘% day of gsuguxﬁ' , 1997, before me personally came

ROBERT V. GOTHIER, SR., tovYme personally known, wh%i,being by me
duly sworn, did depose and say that he resides in QUﬁEM!Q“ L ,
Pennsylvania; that he is Managing General Partner of CHESAPEAKE
ASSOCIATES; that he is known to me to be the Managing General
partner of such Partnership that executed the within instrument;
and he acknowledged to me that he executed the same on behalf of
and in the name of such Partnership.

iy e Dowmn W3
L Dawn M. Bushey, Motary Public . M W\ UJM
ormleysburg Boro, Cumbertand County NOTARY PUBLIC \
My Commission Expires June 11, 2001

Member, Pennsylvania Association of Notaries

STATE OF MARYLAND )
COUNTY OF BALTIMORE ) SS:

On this Z? day of /l/g , 1997, before me personally came
me

ROBERT E. FRANKEL, to nown and known to be the individual
described in and who executed the foregoing instrument, and who
acknowledged to me that he executed the same.

Hathe /% ' 57:;}

NOTARY PUBLIC

STATE OF (hyy N
COUNTY OF (yumbilamcl) SS:

on this ‘#\day of CLM wdl , 1997, before me personally came

W , to me p§¥sonally known, who, being by me duly

sworn, did depose and say that he resides in U ,
U vnosdo o o . that he is the Qu.g Jak of GIANT 'FOOD
STORESU INC., the corporation described in nd which executed the
within instrument; and that he signed his name thereto by order of

the Board of Directors of said corporation.

Motarial Seal

Dawn M. Rushey, Notary Public $
Worinteysburg Baro, Cumberland County _D | el m &Aﬁm
%Y, ; k~

My Commission Expires June 11,2001
NOTARY PUBLIC

Member, Pennsylvania Association of Notanies

STATE OF NEW YORK )
COUNTY OF ONONDAGA ) 8S:

Oon this/yfi7day'of /%Jj~g)f’~, 1997, before me personally came
JOSEPH QUERI, to me personally known, who, being by me duly sworn,
did depose and say that he resides in Sewickley, Pennsylvania; that
he is the Vice-President of DICK’'S CLOTHING & SPORTING GOODS, INC.,
the corporation described in and which executed the within
instrument; and that he signed his name thereto by authority of the
RBoard of Directors of said corporation.

NOTARY “PUBLIC

STEPHEN G. ETOL
Notary Public, State of Né‘w York
Qua!‘f'N?i _025T5024331
uslified in Onondaga C,
Commission Expires Margch 7?U.L_n'!i__" Y

chespeak .amd/sge#3/bt



CONSENTED TO AS REQUIRED UNDER THE TERMS OF THE ORIGINAL
EASEMENT AGREEMENT AND DECLARATION:

MORTGAGEE OF LOT A

PANJES LATSANT o M e

CONSENT, SUBORDINATION AND AGREEMENT OF
TRUSTEES AND BENEFICIARY

JOHN E. MELOCIK and BARRY C. GREENBERG, Trustees, and
MERCANTILE-SAFE DEPOSIT & TRUST COMPANY, a corporation organized
and existing under the law of Maryland, who are, respectively, the
trustees and the beneficiary under an Indemnity Deed of Trust,
Assignment of Rents and Security Agreement dated March 25, 1996,
and recorded on April 2, 1996 among the Land Records of Harford
County, MarK&and, in Liber 2361 at folios 0044 et sedq., as amended
on August b, 1997 (hereinafter collectively referred to as the
"Deed of Trust"), hereby join in the foregoing Amendment to
Easement Agreement and Declaration for the express purpose of
subjecting and subordinating all of their respective right, title
and interest under such Deed of Trust, as amended, to the operation
and effect of such Amendment to Easement Agreement and Declaration
and to the Original Easement Agreement referenced therein.

IN WITNESS WHEREOF, each of the said trustees and beneficiary
has executed and ensealed this Consent and Agreement of Trustees of
Beneficiary or caused it to be executed and ensealed on its behalf
by its duly authorized representatives, this 0\ day Ovawaust‘ '
1997.

WITNESS:
WZ‘“ L %é/nufd (j}/[u /C ///é/é&// (SEAL)
/ Print Name : Zgaps (.. Kakmant ii?h E. Melocik, Trustee
AL
Print Name: \(/////’
A
KJUM . Haoy @\Mj (SEAL)
Print Namel ¥%[uJﬂL‘ﬁy! Barry\C. Greenberg, Trustee
Print Name:
MERCANTILE-SAFE DEPOSIT & TRUST
COMPANY
) ; . &
e C i Vol £ Plitle i oo
Print Name: Bz (. Hacorrt J?iyEL Melocik, Vice-President

Print Name:

A%



STATE OF MARYLAND R

Co. _ oF ® outl) SS:
On this g day of EUQEiSk: 1997, ‘before me personally came

JOHN E. MELOCIK, to me knewn and known to be the individual
described in and who executed the foregoing instrument, and who
acknowledged to me that he executed the same.

MC\,\(! .{R\J k ‘UDJJLUKQD

NOTARY PUBLIC

My Commission Expires: )G¥Q'L18>

STATE OF MARYLAND ~)
Ca.  oF Pallomocy— ss:

Oon this J\ day of A¢4F§E§3; 1997, before me personally came
BARRY C. GREENBERG, to me wn and known to be the individual
described in and who executed the foregoing instrument, and who
acknowledged to me that he executed the same.

Mo Yoo o)

NOTARY PUBLIC

My Commission Expires: ‘/a&lq%

THE UNDERSIGNED, an attorney admitted to the bar of the
Court of Appeals of Maryland, hereby certifies that the within

instrument was prepared under her dlrectlon
Q “LW{M

Howard

NOTARY APPLIES TO SIGNATURES
ON PAGES 7 AND 9.

7B
BA3DOCS1/0066771.01



CONSENTED TO AS REQUIRED UNDER THE TERMS OF THE ORIGINAL
EASEMENT AGREEMENT AND DECLARATION:

MORTGAGEE OF LOT D




CONSENTED TO AS REQUIRED UNDER THE TERMS OF THE ORIGINAL
EASEMENT AGREEMENT AND DECLARATION:

MORTGAGEE OF LOT E

CONSENT, SUBORDINATION AND AGREEMENT OF
TRUSTEES AND BENEFICIARY

JOHN E. MELOCIK and BARRY C. GREENBERG, Trustees, and
MERCANTILE-SAFE DEPOSIT & TRUST COMPANY, a corporation organized
and existing under the law of Maryland, who are, respectively, the
trustees and the beneficiary under an Indemnity Deed of Trust,
Assignment of Rents and Security Agreement dated March 25, 1996,
and recorded on April 2, 1996 among the Land Records of Harford
County, Maryland, in Liber 2361 at folios 0044 et seqg., as amended
on August lﬁi, 1997 (hereinafter collectively referred to as the
"Deed of Trust"), hereby join in the foregoing Amendment to
Easement Agreement and Declaration for the express purpose of
subjecting and subordinating all of their respective right, title
and interest under such Deed of Trust, as amended, to the operation
and effect of such Amendment to Easement Agreement and Declaration
and to the Original Easement Agreement referenced therein.

IN WITNESS WHEREOF, each of the said trustees and beneficiary
has executed and ensealed this Consent and Agreement of Trustees of
Beneficiary or caused it to be executed-and ensealed on its behalf

by its duly authorized representatives, this vaﬁday othéﬁucﬁk '
1997%;

WITNESS :
verde CNUtvonar Q(Q//ﬂ ; /%/é%;jf (SEAL)
“Print Name: Besups C . thacmant /'dohn E. Melocik, Trustee

Print Name:

Koo, )~ (SEAL)
Print Kame: Ymtu4nmfb4a,. Barrr C. Greenberg, Trustee

Print Name:

MERCANTILE-SAFE DEPOSIT & TRUST

COMPANY
vide Cevrmir) Qw/a( £ I leg g s
Print Name: Spevns C . Hocoint E Melocik, Vice-President

Print Name:




CONSENTED TO AS REQUIRED UNDER THE TERMS OF THE ORIGINAL
EASEMENT AGREEMENT AND DECLARATION:

TOWN OF BEL AIR

chegpeak .amd/sge#3/bt
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SECOND AMENDMENT TO EASEMENT AGREEMENT AND DECLARATION

THIS SECOND AMENDMENT TO EASEMENT AGREEMENT AND DECLARATION
(this "Amendment"), made as of April igrj 1998, by and between
CHESAPEBKE ASSOCIATES, a Pennsylvania deneral partnership
(“Chesapeake”); CHESAPEAKE DICK'’S ASSOCIATES, LLC, a Maryland
limited liability company (“Chesapeake Dick’s”) ROBERT E.
FRANKEL, an individual (“Frankel”); GIANT FOOD STORES, INC.
(“Giant”); ANN L. RAMSEY, sole acting Trustee ("Trustee"); STATE
STREET BANK AND TRUST COMPANY, TRUSTEE FOR THE CREDIT SUISSE
FIRST BOSTON MORTGAGE SECURITIES CORP. COMMERCIAL MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 1997-PS1l (“STATE STREET”); CREDIT
SUISSE FIRST BOSTON MORTGAGE CAPITAL LLC, a Delaware limited
liability company (“CS First Boston”) DICK’S CLOTHING & SPORTING
GOODS, INC. (“Dick’s”); KEVIN J. WYRICK and CHERYL R. MONCURE,
Trustees ("NationsBank Trustees"); and NATIONSBANK, N.A.
(“NationsBank”), recites and provides as follows:

€ .
7 ™

=

i .00
RECITALS Feoh HARE  Reet 3 SR3ES

A. Pursuant to the Easement Agreement and Declaration, -
dated March 25, 1996, between Chesapeake and Frankel and recorded
among the land records of Harford County, Maryland in Liber 2368
folio 921 (the "Original Agreement"), and as amended by that
certain Amendment to Easement Agreement and Declaration, dated
August 18, 1997, by and between Chesapeake, Frankel, Giant and
Dick's and recorded among the land records of Harford County,
Maryland, in Liber 2577 folio 0690 (the "First Amendment" and
together with the Original Agreement, collectively, the
"Agreement"), Chesapeake, Frankel, Giant and Dick's agreed to
certain easements, restrictions and agreements, as more
particularly described in the Agreement, all in accordance with
the terms and conditions of the Agreement. i Ui Tk 3 1

B. The capitalized terms used in this Amendment and not
otherwise defined shall have the meanings given them in the
Agreement. References in this Amendment to paragraphs are to
paragraphs of the Original Agreement. Mua e 190 B3y

C. Chesapeake, Chesapeake Dick’s, Frankel, Giant and
Dick’s (individually, each a Party, and collectively, the
“Parties”), now desire to or otherwise hereby consent to the
request to amend the Agreement as hereinafter provided, to allow
Patient First of Maryland, Inc., a Virginia corporation, and its
successors and assigns (“PEM”), to sell and dispense prescription
drugs from their place of business to be located on a portion of
Lot D, all of which shall be pursuant to the terms of this
Amendment.

Dis In order to amend the Agreement, paragraph 10 of the

Original Agreement requires the written consent of the owners of
Lot A, Lot D and Lot E, Giant, Dick’s and other parties with an
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interest in and to the Chesapeake Property, each of their
successors or assigns, and each mortgagee or beneficiary under
any first mortgage or first deed of trust covering Lot A, Lot D
and Lot E.

E. Chesapeake was the owner of Lots A and E.

E. Chesapeake transferred Lot A to Chesapeake Dick’s by
Deed dated February 2, 1998 and recorded among the Land Records
of Harford County, Maryland in Liber 2646, folio 548.

G. Chesapeake is the current owner of Lot E.

K. Chesapeake Dick’s is the current owner of Lot A.
I. Frankel is the owner of Lot D. -
Js Giant and Dick’s are all of the parties doing business

upon Lot A and E.

K. Chesapeake entered into an Indemnity Deed of Trust with
Ann L. Ramsey and Carol W. Hahn, Trustees for the benefit of
AMRESCO Capital, L.P., a Delaware limited partnership dated
September 29, 1997 and recorded among the Land Records of Harford
County, Maryland in Liber 2577, folio 712; assigned to CS First
Boston by that certain Assignment of Deed of Trust and Assignment
of Assignment of Leases and Rents dated September 29, 1997 and
recorded in the aforesaid Land Records in Liber 2577, folio 760;
and further assigned to State Street by an Assignment recorded or
intended to be recorded among the aforesaid Land Records
(collectively, the “Chesapeake Deed of Trust”). The Trustee and
State Street hereby join in this Amendment for the express
purpose of subjecting and subordinating all of their respective
right, title and interest under the Chesapeake Deed of Trust, as
may be amended from time to time, to the operation and effect of
this Amendment.

L. Chesapeake Dick’s entered into an Indemnity Deed of
Trust with Ann L. Ramsey and E. Kristen Moye, Trustees for the
benefit of AMRESCO Capital, L.P., a Delaware limited partnership
dated June 29, 1998 and recorded among the Land Records of
Harford County, Maryland in Liber 2757, folio 564 and assigned to
CS First Boston by that certain Assignment of Deed of Trust and
Assignment of Assignment of Leases and Rents dated June 29, 1998
and recorded in the aforesaid Land Records in Liber 2757, folio
638 (collectively, the “Chesapeake Dick’s Deed of Trust”). The
Trustee and CS First Boston hereby join in this Amendment for the
express purpose of subjecting and subordinating all of their
respective right, title and interest under the Chesapeake Deed of
Trust, as may be amended from time to time, to the operation and
effect of this Amendment. ‘

B2 790 fL00 1 34
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M. The NationsBank Trustees and NationsBank are,
respectively, the trustees and the beneficiary under a Deed of
Trust dated November 22, 1996 and recorded among the Land Records
of Harford County, Maryland, in Liber 2480 folio 119, as amended
(the "NationsBank Deed of Trust"), and hereby join in this
Amendment for the express purpose of subjecting and subordinating
all of their respective right, title and interest under the
NationsBank Deed of Trust, as amended, to the operation and
effect of this Amendment. .

AMENDMENT

NOW, THEREFORE, for and in consideration of the mutual
promises hereinafter set forth, and other good and valuable
consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties hereby agree as follows:

1. Notwithstanding the terms of the Agreement, including
the language in subparagraph 9(v) of the Agreement, PFM is hereby
given the right to engage in a prescription drug operation on a
portion of Lot D (the “PFM Property”), so long as such operation
is limited to the service for and the sale of prescription drugs
to patients of PFM at the PFM Property and is accessory to the
services provided by PFM at the PFM Property.

2. Chesapeake and Chesapeake Dick’s hereby certify to PEM
that (a) Giant and Dick’s are the only parties, as to Lot A and
Lot E, that need to be made a party to this Agreement, (b) State
Street and CS First Boston are the only mortgagees and
beneficiaries under a mortgage or deed of trust covering Lot A
and Lot E, (c) Chesapeake is the owner of Lot E, and (d)
Chesapeake Dick’s is the owner of Lot A.

3+ Frankel hereby certifies to PFM that (a) NationsBank is
the only mortgagee and beneficiary under a first mortgage or
first deed of trust covering Lot D, and (b) Frankel is the owner
of Lot D.

4. State Street hereby certifies that it is the current
noteholder secured by the Chesapeake Deed of Trust.

5. CS First Boston hereby certifies that it is the current
noteholder secured by the Chesapeake Dick’s Deed of Trust.

6. NationsBank hereby certifies that it is the current
noteholder secured the NationsBank Deed of Trust.

s The Trustee, State Street, CS First Boston, the
NationsBank Trustees and NationsBank, each hereby join in this
Anendment for the express purpose of subjecting and subordinating
all of their respective right, title and interest under the
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HARFORD COUNTY CIRCUIT COURT (Land Records) CGH 2790, p. 0136, MS.

respective Deed of Trust, each as amended, to the operation and
effect of this Amendment.

8. Except as expressly amended by this Amendment, the
Parties hereby ratify and confirm hereby the Agreement,
including, without limitation, the First Amendment, and the
Agreement shall remain in full force and effect in accordance
with its terms. All of the recitals set forth in this Amendment
are agreed upon by the parties hereto as if fully set forth
herein and are hereby made a part hereof. This Amendment shall
be governed by the laws of the State of Maryland and shall be
binding upon and a benefit to the parties hereto and their
respective successors and assigns.

9. Each of the parties hereto hereby represents that it
has the necessary power and authority to execute and deliver this
Amendment and this Amendment constitutes the valid and binding
obligation of the respective parties hereto, enforceable in
accordance with its terms. Each of the parties hereto hereby
agree that if this Amendment or any provision hereof or the First
Amendment or any provision thereof is deemed to be unenforceable
or void because of the failure to include any necessary party, as
between the parties hereto, this Amendment and the First
Amendment shall be valid and enforceable as to the parties hereto
and their successors and assigns and that all parties shall
execute an Amendment which shall include all necessary parties.

10. This Agreement may be executed in any number of

counterparts, each of which shall be an original and all of which
shall together constitute one and the same instrument.

LBER2 790 FOLNO 1 36
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WITNESS the following signatures and seals:

CHESAPEAKE ASSOCIATES, a Pennsylvania general
partnership

By: %Q‘Q (SEAL)

Name: _ TPere A “Phrebo Tk
Title: SENERAL %aﬁg

STATE OF per\n‘;w[Vo.n\q ’
CITY/COUNTY OF Cu'ywevrland , TO WIT:

I HEREBY CERTIFY, that on this ISM\day of
A\pvﬂ\ ; 1998, before me, the undersigned, a
Notary Public of the aforesaid State and City/County, personally
appeared pe,+e, A. o furz0, Ay, who acknowledged
himself/herself to be the QGenere) YTarimey of
C e )Y sSoc ote , and that he/she, as such officer

being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the
corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal the day and year first above written.

A e T N

Notary Public)
Print Name: Xay M. Toth
i

My Commission Expires:

Notarial Seal
KayM Toth, Notary Public .
] urg Boro, Cumberland County

My Commission Explres QOct. 8, 2001

e VA AR AR 71 Nl T, |
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WITNESS the following signatures and seals.

CHESAPEAKE DICK’S ASSOCIATES, LLC, a Maryland
limited 1liability company

By: CHESAPEAKE DICK’S ASSOCIATES, INC., a
Maryland corporation,,its Managing

Member

By: W/ . (SEATL)
Name:

Title:

STATE OF Pen \van, o
CITY/COUNTY OF a-dTO WIT:

I HEREBY CERTIFY, that on this 1th day of &g%ué‘}‘ , 1998
before me, the undersigned Notary Public of said State,
personally appeared Rolbert V. Gothier, Sy , who acknowledged
himself to be the pPresident of Chesapeake Dick’s Associates,
Inc., a Maryland corporation and the Managing Member of
Chesapeake Dick’s Associates, LLC, a Maryland limited liability
company and acknowledged that he executed the same for the
purposes therein contained on behalf of the limited liability
company, by signing the name of the managing member by himself as

Y Lo

L,

XS

OJJ'\,
Nﬁtary\Pu@llc \

My Commission Expires: Notaria|

- Ioth, Notary Pypj;
Wormleysburg Borg, C e

rg | , Cumber
My Commission Expires OcEtlvn g(é%uon'ty
Member, Pennsylvania Assaciation of Mot

[SERL]

iries

RETURN TO:
s Yyqy
Chicago Title lniurqangg} go'?/]

E. Fayetto St g

HI0 999390y
LBER2 7 9.0 FOLDO-1 &

Tty



A_CEb54_2677. Date available 06/22/2005. Printed 10/08/2025.

HARFORD COUNTY CIRCUIT COURT (Land Records) CGH 2790, p. 0138, MS

\
Q?sf@& —_—

ROBERT E. FRANKEL \

g E OF /)/Ha,u,/e«/,ﬂ_; ,
COUNTY OF 7’3’&(1/&4%4. , TO WIT:
W
I JHEREBY CERTIFY, that on this /¢ day of
+ 1998, before me, the undersigned, a
Notary EUbljfigiioE?e %for sald State and City/County, personally

appeared who acknowledged
that he executed the foregoing instrument.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
cfficial seal the day and year first above written.

Notary Public Notary BOblic / =
Lee N. Sachs Print Name:
Baltimore City, MD . !
My commission expires: 8/1/08 My Commission Expires:

[AFFIX NOTARIAL SEAL]

|
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GIANT FOO §TORES, INC.

(SEAL)

Title: Directcr of Real Estate

STATE OF )ﬂENNSL/LV‘A/\i[LA( B
CITY/COUNTY OF (W mblerS , TO WIT:

il HEREBY " CERTIFY, that on this day of
(y7 , 1998, Dbefore me, the undersigned, a
Notary Publi of the aforesald State and City/County, personally
appeared zznhaJQ{(_ Wl ISk . who acknowledged
himself/hérself to be the [\reclord Foal ESinte of
, and that he/she, as such officer
being authorized so to do, executed the foregoing instrument for
the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal the day and year first above written.

/e AN

Notar¥ Pub ic

Print Name: {2 )/C/’IQ/F /{ 60/6/9/*

My Commission Explre

\lcdq 3a, Q)cw/

a‘lgggla I};I%ﬁgqéw%]

Middlesex Twp., Cufriberland County ..~
My Commlssxgn ExpirésJuly 2,20017,

Mamﬁar B8Hnoylvania Asraciation of No"tarles

B2 790 00 1 39
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TRUSTEE:

(SEAL)

STATE OF MARYLAND,
COUNTY OF BALTIMORE, TO WIT:

I HEREBY CERTIFY, that on this 7th day of August, 1998, before
me, the undersigned, a Notary Public of the aforesaid State and
County, personally appeared Ann L. Ramsey, Trustee.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal the day and year first above-written.

Wfé
Nota Puplic ’
Print Wape: Charmaygde E. Litz

My Commision Expires:

5/1/99

[AFFIX NOTARY SEAL] gy,
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STATE STREET BANK AND TRUST COMPANY, TRUSTEE
FOR THE CREDIT SUISSE FIRST BOSTON MORTGAGE
SECURITIES CORP. COMMERCIAL MORTGAGE PASS-
THROUGH CERTIFICATES SERIES 1997-PS1
By: AMRESCO Services, L.P., its authorized
agent
By: AMRESCO Mortgage Capital, Inc., its

general pa er

By: [ \j

Name: “Tromas . BAucr
Title: Servicing Officer

STATE OF C@O 0" .

¥
CITY/COUNTY OF , TO WIT:
T HERE Y g CERTIFY, that on this day " of
Awust  fo 9 , 1998, before me, the undersigned, a

NotAry Publd of the afores 1d State and City/County, personally
appeared SRS M who acknowledged
hmself/herself oﬁ%}he SV ur9 04{—, of

(4% , and thdt/he/she, as such officer
being authoa:izéd so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the
corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal the day and year first above written.

Ao L.
Notary Publlc

Print Name: '\AAN/ @Oﬁ/l
vy

My Commission Expires:

Nﬁﬂﬁ?ubnlc, Fulton County, Georgia
My Conimisslon Explres Auayst 25 2000 .

7

[AFFIX NOTARIAL SEAL]
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N

WITNESS the following signatures and seals.

CREDIT SUISSE FIRST BOSTON MORTGAGE CAPITAL,
LLL, a Delaware limited liability company

By: AMRESCO Services, L.P., its authorized
agent

By: AMRESCO Mortgage Capital, Inc., its
general partner

By: m\/&w (SEAL)

Name: “Jrosts < . BRUE—
Title: Servicing Officer

1
I HEREBY CERTIFY, that on this /° day of t{f//, 1998
before me, the undersgig¢ned Notary Public of sai ate,

personally appear66:77iMﬂf 7. Lgpuﬁa/}? , who acknowledged
himself to be the Servicing Officer of AMRESCO Mortgage Capital,

Inc., General Partner of AMRESCO Services, L.P., who is the
authorized agent for Credit Suisse First Boston Mortgage Capital
LLC and that he, as such officer being authorized so to do,
executed the foregoing instrument for the purposes therein
contained, by signing the name of the limited liability company
by himself as Servicing Officer.

Notary Public”

Natary Pubite, Fullon County, Georgla
My Commission Expires:mmMWMmHWwamamm
~N¢ T o

11
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CLOTHING &
DICK'S,SPORTING GOODS, INC.

By: \/CQ‘ “VL/f\_, (0. (SEAL)

Name : J6segh Queri
Title: Wee’President

STATE OF PENNSYLVANIA

4
SFPY/COUNTY OF ALLEGHENY , TO WIT:
I HEREBY CERTIFY, that on this [é day of
April , 1998, Dbefore me, the undersigned, a
Notary Public of the aforesaid State and £i&éCounty, personally
appeared Joseph Queri who acknowledged
himselftherself to be the Vice President of

DICK'S CLOTHING & SPORTING GOODS,INE., and that helshe, as such officer
being authorized so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the
corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto affixed my. hand and
official seal the day and year first above written.

)

tary Public
int Name:’

My Commission Expires:

[AFFIX NOTARIAL SEAL]

Notarial Seal
Yvonne Hicks, Notary Public _
O'Hara Twp., Aneghew Countz
My Commission Expires May 13, 2000

Marnbar. Pennsyivania Agsesiation uf Notaries

12
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MAY 26 1998 18:39 FR PRIVATE CLIENT GROUP 418 539 4339 TO 1'?.43889'81 P.83/03

NATIONSBANK TRUSTEES:

% Mﬁ«% (SEAL)

[ Isev/ /Wy,ezck Trustee

%/\Z/WM (SEAL)

; Trustee

STATE OF . ’
CITY/COUNTY OF , TO WIT;:
I HEREBY CERTIFY, that on thisat % day £
» 1998, Dbefore me, the undersigned,? a

Notary Public®of the aforesaid State and City/County, personally
appeared Mo W #a.d and M, Trustees.

IN WITNESS WHEREQF, I have hereunto affixed my hand and
official seal the day and year first above written.

My Commission Expires:

N‘/.z.‘/.z 0gd

[AFFIX NOTARIAL SEAL]

13 !
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0403156.03

NATIONSBANK, N.A.

By: //@4//7@ / (SEAL)

Name: C. RA\CAND  GAINVPER

Title: S2dp. Aok ?M&u‘yuw'
STATE OF ) .
CITY/COUNTY OF Y alilmew , TO WIT:

I HEREBY CERTIFY, that on this day of
hoy Ao, (948 : , 1998, before me, the undersigned, a
Notary Public of the aforesgid State and City/County, personally
appeared . ; A et who acknowledged
himself/ f to be the didiee Voo Fhedidesct of
HNalern e N A , and that he/she, as such officer

being authoriZed so to do, executed the foregoing instrument for
the purposes therein contained, by signing the name of the
corporation by himself as such officer.

IN WITNESS WHEREOF, I have hereunto affixed my hand and
official seal the day and year first above written.

é)LpL%XL_§}, 79&&4,
Notary Publil
Print Name: CHelY J. HAR

My Commission Expires:

C/M,uaw (, Zeos
4

[AFFIX NOTARIAL SEAL]

14
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.

State of Maryland L.and Instr
O Baltimore Cityy E«I}

County:

ent Intake Sheet
Y FoLD

Information provided is for the use of the Clerk's Office, State Department of
Assessments and Taxation, and County Finance Office only.

(Type,or Print in Black Ink Only—All Copies Must Be Legible)

Space Reserved for Circuit Court Clerk Recording Volidoton

1_1_1 Type(s) (((4"Check Box if Addendum Intake Form is Attached.)
of Instruments Deed || Mortgage 1] &beg_%&"ﬂm_d | 3] Other L £HDST
|| Deed of Trust Lease A mm‘;ﬂ;_"}:;fﬁe YL ES
,il Conveyance Type| |Improved Sale || Unimproved Sale | | Multiple Accounts L Not an Arms-
Check Box Arms-Length [1] Arms-Length [2] Arms-Length [3] Length Sale [9]
El Tax Exemptions | Recordation '
(if Applicable) State Transfer
Citeor Explain Authority| County Transfer
‘Ll Consideration Amount Finance Office Use Only
. ’ Purchase Price/Consideration | $ Transfer and Recordation Tax Consideration
Consideration - 7
and Tax Any New Mox:tgftge $ Transfer Tax Consideration $
N Balance of Existing Mortgage | $ X( )% =13
Calculations Other: UYL B(—& $ . Less Exemption Amount — | $
poupt revt 0] r}\ 264, (p/l Total Transfer Tax = |$
Other: $ Recordation Tax Consideration| $
X ( )per$s500 = | §
Full Cash Value $ TOTAL DUE $
|_5_' Amount of Fees Doc. 1 Doc. 2 Agent:
Recording Charge $ 15.6 0 % J6.00
Fees Surcharge $ 2.00 | 2 00 | TaxBill:
State Recordation Tax $ T O0%%. Y0 $
State Transfer Tax $ £ A%, UY s C.B. Credit:
County Transfer Tax $ 10, N3 -4"7 |8
Other $ ' : $ Ag. Tax/Other:
Other $ $
m District | Property Tax ID No. (1) | Grantor, Liber/Folio Map Parcel No. Var. LOG
Description of 03 [Ty 011l¥ m%’! () 6049 O LAY (RO
Property Subdivision Name Lot (3a) |Block (3b)[Sect/AR(3c) Plat Ref. ISqFt/Acreage (4)]
SDAT requires | Det PIC Lond Deoe lopmend VLI
submission of all Location/Address of Property Being Conveyed (2)
applicable information. |0 W. Mac PYhai] Road:
A maximum of 40 Other Property Identifiers (if applicable) Water Meter Account No.
characters will be

indexed in accordance

with the priority cited in
Real Property Article
Section 3-104(g)(3)(i)-

Residential L] or Non-Residential (.7 | Fee Simple [ or Grount Rent [] _ Amount: |

Partial Conveyance? [_] Yes [INo | Description/Amt. of SqFt/Acreage Transferred:

If Partial Conveyance, List Improvements Conveyed:

7]

Doc. 1 - Grantor(s) Name(s)

Doc. 2 - Grantor(s) Name(s)

Chesapeaite Prssociates, a

fobent E . FlankKe |

Transferred
a;foe Pennaylvenion General potinefShip et-al
m Doc. 1~ Owner(s) of ’Record, if Different from Grantor(s) | Doc. 2 - Owner(s) of Record, if Different from Grantor(s)
8 | Transferred Doc. 1 - Grantee(s) Name(s) . Doc. 2 - Grantee(s) Name(s)
“ NoahansBank, N4 Tient Eicst of Maryland, Lne.

New Owner's (Grantee) Mailing Address

9 | Other Names Doc. 1 - Additional Names to be Indexed (Optional) Doc. 2 - Additional Names to be Indexed (Optional)
to Be Indexed -
10 Contact/Mail Instrument Submitted By or Contact Person [(_/VRetum to Contact Person

Information

Name:

GRIL INPNGECS

Fim: C Wy 0400 TTF€ Tniucance Ompan y

D Hold for Pickup

Address: VA& . Fhyedte SHeet- Sujite 200

W F I MoTe  pAD 21302 Phone: (YJ0) 1A N-2760 [ 1 Return Address Provided
11 | IMPORTANT: BOTH THE ORIGINAL DEED AND A PHOTOCOPY MUST ACCOMPANY EACH TRANSFER
Yes 0 Will the property being conveyed be the grantee's principal residence?
Assessment . et
Information Yes 0 Does transfer include personal property? If yes, identify:

—-|Yes |—/|No Was property surveyed? If yes, attach copy of survey (if recorded, no copy required).

Assessment Use Only - Do Not Write Below This Line

Space Reserved for County Validation

Canary - SDAT

Pink - Office of Finance
Goldenrod - Preparer
AOG-CC-300 (6/95)

LBER2 790 FO 1 47

Terminal Verification Agricultural Verification [ _Whote Part []_Tran. Process Verification

Transfer Number: Date Received: Deed Reference: Assigned Property No.:

Year 19 19 Geo. Map Sub Block

Land Zoning Grid Plat Lot

Buildings Use Parcel Sectlon Oce. Cd.
L Tofal Town Cd. Ex. St. . Ex. Cd.

REMARKS:

Distribution: White - Clerk's Office
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Addendum
State of Maryland

O Baltimore City County:

and Instru)mzlnt Intake Sheet

LFory

The addendum form should be used when one transaction involves more than two instruments.
Each instrument should be itemized in accordance with Section No. 1 of the Intake Sheet.

(Type or Print in Black Ink Only—All Copies Must Be Legible)

|_5_| Amount of Fees Doc. 3 Doc. 4 Doc. § Dat. 6

(Continued) Recording Charge $ N5.00 |3 L0.00 |$ $

Fees Surcharge $ 5,00 [$ 700 |3 $

State Recordation Tax $ $ $ $

State Transfer Tax $ $ $ $

County Transfer Tax $ $ $ $

Other $ $ $ $

Other $ $ $ $

Doc. 3 - Grantor(s) Name(s)

Doc. 4 - Grantor(s) Name(s)

P Teny Eivad o0

PaFienF Firef of

(Continued)
Transferred marylond ,Inc . Maryland, The.
From Doc. § - Grantor(s) Name(s) Doc. 6 - Grantor(s) Name(s)
Doc. 3 - Owner(s) of Record, if Different from Grantor(s) | Doc. 4 - Owner(s) of Record, if Different from Grantor(s)
Dac. § - Owner(s) of Record, if Different from Grantor(s) | Doc. 6 - Owner(s) of Record, if Different from Grantor(s)
8 Doc. 3 - Grantee(s) Name(s) Doc. 4 - Grantee(s) Name(s)
T
(Continued) A F. Gayle Jr. and Crestar Pank
Transferred E’ [zo bb}'h L. Y)\QSI’!anC,
w Trustees
o

Doc. 5§ - Grantee(s) Name(s)

Doc. 6 - Grantee(s) Name(s)

(Continued)
Other Names
to be Indexed

Doc. 3 - Additional Names to be Indexed (Optional)

Crestar Rank

Doc. 4 - Additional Names to be Indexed (Optional)

Doc. 5 - Additional Names to be Indexed (Optional)

Doc. 6 - Additional Names to be Indexed (Optional)

Special Instructions

Special Recording Instructions (if any)

Distribution: White - Clerk's Office
Canary - SDAT
Pink - Office of Finance
Goldenrod - Preparer
AOC-CC-301(6/95)
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S -
RESOLUTION OF APPROVAL -
MACPHAIL CROSSING EAST
PARCEL B SUBDIVISION
BE IT RESOLVED by the Town of Bel Air Planning Commission
that the revised preliminary subdivision plat submitted on behalf
of Grantlou LLC, dated July 23, 1997, for the property known as
parcel B of the Lands of Bel Air Land Development VIII Limited
Partnership, as shown on Harford County Tax Map No. 49, parcel 268,
is hereby approved subject to the following conditions:

L. Submission of a plat for recordation meeting all
requirements noted on the DPW checkprint and memorandum
dated July 30, 1997.

2 Submission of requisite utility, grading, erosion and
sediment control, and stormwater management plans.

3. Payment of forest conservation fee-in-lieu upon approval
of site plan for each lot based on proportionate square
footage; payment of fee-in-lieu for the entire property
to be the responsibility of Grantlou LLC.

4. Finalization of a Sewer Agreement with Harford County.

5 pProvision of a 28 foot wide easement on the northeast
portion of Lot 1 abutting Lot 3 for emergency vehicle
access; the wording of the easement to be approved by
Town Counsel.

6. Execution of a Public Works Agreement with the Town of
Bel Air and associated performance and maintenance
mechanisms for provision of utilities, landscaping and
other public improvements.

7. provision of the following off-site improvements as
provided in Article 8, Section 8-903 of the Bel Air Town
Code.

a. Extension of utility 1lines from their current
terminus to the proposed development.

b. Extension of the center island on Marketplace Drive
to eliminate potential left turn movement.

8 Elimination of access to Lot 3 from Lot 1.



’//’/,,—rf
A -

BE IT FURTHER RESOLVED that all off-site improvements
shall be provided at the sole cost of the developer. Since these
off-site improvements are necessitated solely for the benefit of
the proposed development, full cost and construction of the
aforesaid improvement shall be provided by developer, its

successors and/or assigns.

PASSED AND APPROVED: thzmolé 7 19957

S,

Keith Powell, Chairman
Bel Air Planning Commission

AYES: 6/

NAYES: (O

ABSENT: /
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TOwN OF BEL AIR

DEPARTMENTS OF PLANNING AND PUBLIC WORKS

705 CHURCHVILLE ROAD 410-879-9500/9507
BEL AIR, MARYLAND 21014 FAX-410-838-0775

BOARD OF COMMISSIONERS

Stephen C. Burdette Carol L. Deibel Christopher G. Schlehr

David E. Carey Director of Planning and Director of Public Works

Robert G. Cassilly Community Development 638-4536

Susan K. McComas 638-4540

Mara D. Pais

July 25, 1997

John J. Gessner, Jr., Esquire
11 South Main Street

P.O. Box 1776

Bel Air, MD 21014-7776

Re: Request for Waiver
Board of Appeals
July 22, 1997

Dear Mr. Gessner:

In response to your client’s request for an interpretation to an
administrative decision and, if required, a waiver pursuant to
Article 8, Section 8.02(J) of the Town Development Regulations
(minimum parking requirement), the decision of the Board is as
follows:

"Recognizing that the applicant withdrew the request for
an interpretation of an administrative decision regarding
the classification of the use of the proposed facility,
a motion was made to approve the request of Patient First
of Maryland, Inc., for a waiver of twenty-five (25)
parking spaces from the minimum 66 parking space
requirement for a proposed "medical services clinic" to
be constructed on the property located at 560 West
MacPhail Road. Testimony and evidence provided indicated
the one space per one hundred square feet of gross
leasable floor space parking requirement for a medical
service clinic is excessive based on the proposed use of
the facility. The maximum number of personnel and
patient volume, as presented at the hearing, would not
require the 66 parking spaces. Creation of additional
parking beyond the proposed 41 spaces would result in
particular difficulty because the additional spaces were
determined to be unnecessary to adequately accommodate
the parking needs created by the proposed facility.

Further, pursuant to Article 8, Section 8.02(J)3 of the
Development Regulations, the Board conditions this waiver
on the applicant’s providing landscaping as presented at
the hearing, subject to further approval of the Town of



John J. Gessner, Jr., Esquire
July 25, 1997
Page 2

Bel Air Planning Commission.

The motion was seconded, and it passed. There was one
vote against the motion."

Should you have any questions regarding the decision, please
contact Mr. Syphard at the Planning Department.

Sincerely,

N

Chairperson
Board of Appeals

mjw

cc: Board of Appeals Members
Claire P. Blomquist, Town Counsel
Curt D. Angstadt, Patient First of Maryland, Inc.
Kevin McBride, MRA, Inc.



Tow 0OF BEL AIR

DEPARTMENTS OF PLANNING AND PUBLIC WORKS

705 CHURCHVILLE ROAD 410-879-9500/9507
BEL AIR, MARYLAND 21014 FAX-410-838-0775
BOARD OF COMMISSIONERS
Stephen C. Burdette Carol L. Deibel Christopher G. Schlehr
David E. Carey Director of Planning and Director of Public Works
Robert G. Cassilly Community Development 638-4536
Susan K. McComas 638-4540

Mara D. Pais

August 11, 1997

John J. Gessner, Esquire
Hertsch, Gessner and Snee, P.A.
11 S. Main Street

P. O. Box 1776

Bel Air, MD 21014-7776

Re: Patient First of Maryland, Inc.

! j}f)/
/—-—w

Dear Mr. Gessner:

\1./
The Bel Air Planning Commission reviewed the request, submitted on
behalf of Patient First of Maryland, to construct a medical office
building at 560 West MacPhail Road on Lot D, MacPhail Crossing
East, at its August 7, 1997 meeting. The Planning Commission
approved the request subject to the following conditions:

1. Submission of a final plat for signatures, consistent
with comments presented at the hearing, incorporating
Department of Public Works comments as noted in the
Department’'s memorandum dated July 25, 1997; indication
of sidewalk along West MacPhail Road frontage;
reconfiguration of parking spaces to allow interior
landscaping per Section 10.03.B.3; and location for
requisite bike rack per Section 8.02.F.8.

2. Submission of a revised landscape plan in compliance with
Article 10 of Ordinance No. 586-97.

3 Submission of a lighting plan for Department of Public
Works review and approval.

4. Submission of forest conservation fee-in-lieu payment of
$2,960.65 prior to issuance of a Use and Occupancy
Permit.



John J. Gessner, Esquire
August 11, 1997
Page 2

Prior to proceeding with signage, the developer must bring proposed
signage before the Concept Plan Review Committee and request
Planning Commission approval of the signage package.

Should you have any questions about the approval or the remaining
process, please do not hesitate to call.

Very truly yours,
N

/
( (r «‘//"(_
Carol L. Deibel
Director of Planning and
Community Development

CLD:mjw

cc: Planning Commission Reading File
Commissioners’ Reading File
William N. McFaul, Town Administrator
Claire P. Blomquist, Town Counsel
Christopher G. Schlehr, Director of Public Works
Robert S. Syphard, Planner
Elizabeth M. Carven, Community Development Administrator
Kevin McBride, Morris & Ritchie Associates, Inc.
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1owr™ OF BEL AIR

DEPARTMENTS OF PLANNING AND PUBLIC WORKS

705 CHURCHVILLE ROAD 410-879-9500/9507
BEL AIR, MARYLAND 21014 FAX-410-838-0775
BOARD OF COMMISSIONERS
Stephen C. Burdette Carol L. Deibel Christopher G. Schiehr
David E. Carey Director of Planning and Director of Public Works
Robert G. Cassilly Community Development 638-4536
Susan K. McComas 638-4540
Mara D. Pais

September 16, 1997

Albert J.-A. Young, Esquire
Brown, Brown and Brown, P.A.
200 S. Main Street

Bel Air, MD 21014

Re: Dick’s Clothing and Sporting Goods
Dear Mr. Young:

The Bel Air Board of Town Commissioners reviewed the request for modification of the special
development approval for the property located at 540 West MacPhail Road, submitted on behalf of Dick's
Clothing and Sporting Goods, at its September 15, 1997 meeting. The Board approved the request
subject to the following conditions:

1. Submission of a fully engineered site plan for signature, including data as indicated in the
Department of Public Works memorandum dated August 21, 1997.

2. Satisfaction of all earlier site plan conditions, including update of cross-easement
agreements, with a copy provided to the Town; compliance with all Forest Conservation
Plan requirements; resurfacing of Atwood Road per earlier annexation agreement;
sidewalk and crosswalk development at Atwood Road; submission and implementation of
all necessary erosion and sediment control, stormwater management and grading plans.
The plat shall be corrected to show the accurate number of parking spaces. The loading
dock shall be adequately screened from Atwood Road to assure privacy for the residents.

3. Submission of a revised landscape plan to the Planning Commission for final review and
approval.
4. Two (2) sets of colored renderings, indicating materials and design elements on all sides

of the building, must be submitted for file documentation to the Planning Department prior
to final plat approval.

5. Inclusion of pilasters at 40 foot intervals instead of the 80 foot intervals proposed on the
side facade.
6. Installation of the light shield at the Atwood Road entrance to the parking area to insure

- that the light projects no further than the center of Atwood Road.

7. Provision of fence access as requested in the Bel Air Volunteer Fire Company letter dated
September 3, 1997.



Albert J. A. Young, Esquire
September 16, 1997

Page 2

Further, this approval was based on the following findings of fact:

1

8.

The zoning of this property is B-3 General Business District. This designation allows
for the construction of shopper's merchandise retail establishments with
performance standards, all of which have been satisfied by the petitioners.

The property is located in the Route 24 Corridor Overlay District. The proposed
modification satisfies all design standards required in this district.

The proposed on-site parking meets the requirements of the Development
Regulations.

The Town's Comprehensive Land Use Plan shows the land use as commercial. This
designation is consistent with the proposed use.

The Planning Commission reviewed the request and recommended approval.

The landscape plan submitted on behalf of. the applicant will be forwarded to the Planning
Commission for its October 2, 1997 meeting. | would ask that the engineer be available to answer
any questions the Planning Commission may have about the plan at that time.

Should you have any questions about the approval or the remaining submission requirements and
hearing, please do not hesitate to call.

Very truly yours,

,

(e Ldoitid
—~"Carol L. Deibel

Director of Planning and
Community Development

CLD:mjw

cc: Commissioners' Reading File
William N. McFaul, Town Administrator
Planning Commission Members
Claire P. Blomquist, Town Counsel
Christopher G. Schlehr, Director of Public Works
Robert S. Syphard, Planner
Elizabeth M. Carven, Community Development Administrator
Robert V. Gothier, Chesapeake Associates
Rowan G. Glidden, G. W. Stephens, Jr. & Associates, Inc.
Ronald J. McGraw, Architect
Kevin Hughes, Dick's Clothing and Sporting Goods
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November 7, 2003

Mr. Jay Lustig

Patient First of MD, Inc.
5000 Cox Road, Suite 100 ‘
Glen Allen, VA 23060 ’ ’ .

Re: Patient First, Bel Air, MD

Dear Mr. Lustig: .

The Bel Air Planning Commission reviewed your site plan/special development request
to expand the Patient First offices at 560 West MacPhail Road at its November 6, 2003
meeting. - The Planning Commission approved the site plan/special development
request to expand the existing medical office by 1 ,100+ square feet subject to the
following condltlons ; ,

1.~ The site plan shall be modified to comply with condmons noted in the DPW
*memorandum dated October 29, 2003 . ’

2, The site plan shall be mddified to meet Development Regulations parking lot

- requirements- as they relate to aisle width, space size and interior lot
landscaping. , |

3. A bike rack shall be provided and location shall be noted on the final site plan.

4, The architectural design shall lncorporale modulation of walls in excess of 40’
in length (as described at the hearing) ’

Further this approval was based on the following flndlngs of fact:

1. The zoning is B-3 General Business District. This designation allows medical
office uses.  All performance standards will be satisfied based on

documentatlon prowded by the applicant.

7105 Churc‘hvllle Rood Bel Air, Moryland 210714 e 410.638.4540 410.879.9500



Mr. Jay Lustig
Patient First of MD, Inc. -
November 7, 2003

Page 2
¢
2. Based on the conditions noted in the approval, the parkmg and circulation
system will be adequate to meet the needs of the use. ‘
3. The property is shown as commercial on the Town's Land Use Plan and

satisfies the Comprghensive Plan Economic Element Goal of -encouraging
business retention in the Town.

The Planning Commission also approved the proposed landscape plan 'with inclusion of
additional landscaping between the building and walkway, as noted in the hearing
testimony. :

You will be required to submit mylar originals for signafures,‘inc‘orporating the
modifications specified above, prior to issuance.of a building permit for this project.

We congratulate you and your company on its success in Bel Air and thank you for the
service you provide to our.community. If you have any questions or need any additional
information about the remaining development process, please feel free to contact me.

Very truly yours,

/ﬂ@wﬁ %A’W

“Carol L. Deibel
Director of Planning and ‘
Community Development

CLD:mjw

cc:  Planning Commission Reading File
Town Commissioners
Charles B. Keenan, Jr., Esquire, Town Counsel
Christopher G. Schlehr, Town Administrator
Robert B. Cooper, Director of Public Works
Ronald Spielmann, G. W. Stephens, Jr & Associates, Inc.
Planning Staff
File -
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